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THE PRESIWENT (Hon Glive Griffiths) took the Chair at 10.30 am, and read prayers.

PETITION - HELENA VALLEY
Rezoning Opposition

The following petition bearing the signatures of 581 persons was presented by Hon Peter
Foss -

To the Honourable the President and Members of the Legislative Council of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned are concerned that despite:

1. A record number of submissions sent to the Mundaring Shire and to
the State Planning Commission against the Cedar Woods
development,

2. A Supreme Court victory opposing the rezoning of Helena Valley &
casting doubts on its classification as a minor amendment,

3. Local opinion that overwhelmingly opposes a rezoning of land from
rural to urban in Helena Valley, and

4. Support at Local Government level - the Mundaring Shire Council has
unanimously reversed the previous decision by Council and
requested that the Minister not proceed with the proposed
rezoning of Helena Valley, and
recommended in its Town Planning Scheme No 3 (draft) that
the area be zoned as rural, not urban.

The Department of Planning and Urban Development, by readvertising the proposed
amendment to the Metropolitan Regional Scheme No 820/33A, still intends to rezone
74 hectares of Helena Valley land to accommodate a proposed urban development.
Your petitioners therefore humbly pray that earnest consideration be given to
instructing the Department of Planning and Urban Development to cease & desist
actions to rezone, or to reject the rezoning, as specified within the proposed
amendment to the Metropolitan Region Scheme No 820/33A, made under section
33A of the Metropolitan Region Town Planning Scheme Act 1959, and which was
published in

Government Gazette on the 27 July, 1990, and The West Australian, on
4 August, 1990.

And your petitioners, as in duty bound, will ever pray.
[See paper No 856.]

PETITION - DUCK SHOOTING
Prohibition Legislation Support

Hon Fred McKenzie presented a petition bearing the signatures of 732 persons urging the
Parliament to declare a ban on duck shooting for 1991 and to legislate for the prohibition of
any future duck shooting in this State.
[See paper No 855.]

MOTION - SHARK BAY MANAGEMENT PLAN
World Heritage Listing

HON P.G. PENDAL (South Metropolitan) [10.37 am]: I move -
That this House congratulates the State Government on its Shark Bay management
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plan, prepared in consultation wit local people, and supports the Minister for the
Environment in his comnment on behalf of the State Government that the State
Government would oppose World Heritage listing of Shark Bay unless it were
supported by local people.

It is appropriate that this matter should be the subject of debate in this Parliament at a time
when the whole issue of Commonwealth-States relations has reached a peak of sorts over
recent weeks. The motion calls on the House to do certain things regarding the Shark Bay
management plan and its nomination by the Federal Government for World Heritage listing
in Paris. More than that, the motion seeks to take the argument back to square one to a Point
about two years ago when bipartisan support existed for Shark Bay to be preserved in a way
which met the desires of all political parties and all local people.
In 1988, the then Dowdinig Government released a report called "The Shark Bay Region
Plan". The content of that plan was endorsed in principle by the Opposition. That matter is
worth dwelling on as two years ago bipartisan support existed for a plan which properly
recognised the conservation value of Shark Bay and, at the same time, recognised the valid
presence of activities such as the pastoral, tourist and salt industries. The Shark Bay plan
drawn up by the Government -included a methodology about how all of those legitimate
interests would be met. Sadly, that bipartisan display has now disappeared. It has
disappeared because the Government of Western Australia has ensured that it disappear. The
Government has moved away from a position supported by the Liberal Party to a point where
it is permitting Shark Bay to be nominated by the Federal Government for World Heritage
listing against the wishes of the local people.
Hon Mark Nevill: We can't stop it.
Hon P.G. PENDAL: Indeed, the Government can. Wit political will and good faith, we
can persuade it not to nominate it.

Hon Mark Nevill: The Commonwealth can do it unilaterally.
Hon P.O. PENDAL: Let me say it even more slowly: It can be solved by the
Commonwealth not nominating Shark Bay to the World Heritage Committee in Paris. The
Commonwealth has the power to so nominate. It has done it before and it can decide not to
nominate.
Hon Mark Nevill: it can do it against our wishes.
Hon P.G. PENDAL: I acknowledge that, but it will not do it against the wishes of the State
Government if the State Government stood up to it, if the State Government were prepared to
restate its position of two years ago and if the State Government were prepared to reiterate
the bipartisanship that was achieved. In other words, Shark Bay would then be managed
according to the region plan produced by the then State Planning Commission. That is the
answer to Hon Mark Nevill. That plan was endorsed by Mr Dowding, by the Liberal Party
and, I understand, by the National Party.
Hon Mark Nevill: And it is incorporated in the legislation.
Hon P.O. PENDAL: Hon Mark Nevill still avoids the issue; that is, part of the legislation
will be a nomination by the Commonwealth to the World Heritage Committee. I am saying
to him in all sincerity that that brings about the probability that the Government in this State
will lose control over Shark Bay, notwithstanding what appears in the supporting legislation.
The fact is that the Commonwealth's nomination will apply uinder the World Heritage
Properties Conservation Act.
The motion before the House will represent the horns of a dilemma for the Goverriment. On
the one hand, there is no reason that the Government cannot put this motion to a vote today
and support it. This motion is a replica of one moved by Mr Pearce in the Legislative
Assembly two years ago. I have changed one word. I have changed his tidle from Minister
for "Planning" as he then was when he moved the motion as a measure of self-
congratulation, to Minister for the "Environment", the portfolio be-holds now.
Hon Kay Hallahan: Do you concede things change over a period of two years?
Hon P.G. PENDAL: Some things do. For example, I acknowledged last night that the
Minister's position on heritage legislation changed over a period of two years.
A78611- 14
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Hon Kay Hallahan: Did you acknowledge that yours moved also?

Hon P.O. PENDAL: I acknowledged that last night.

Mr Pearce moved this motion in the Assembly a mere two years ago when he sought to
deflect criticism that was being offered by the Opposition on that occasion. I am now asking
the House to endorse no more than that which Mr Pearce asked for a mere two years ago.

Of course, the other horn to that dilemma is that the position has indeed changed, as
Hon Kay Hallahan has interjected. The Opposition has not changed its view, but the
Governiment has, because the reality now is that, whereas the Government two years ago - I
ask the Minister to pay attention to this point - would oppose World Heritage listing of Shark
Bay unless it were supported by local people, today it has lifted its opposition despite local
protests.

Hon P.H. Lockyen Some members have. Thie local member chose to go to the TAB.

Government members interjected.

Hon P.H. Lockyer- That is true.

Hon P.G. PENDAL: That is truie. While a major public meeting was going on in Denham to
determine the level of local support for the motion, the single central player in all of this was
at the TAB shop in Camarvon.

The local people clearly do not support the listing of Shark Bay with the World Heritage
authorities. They do not want it. Instead, they have indicated that they prefer local control;
that is, a combination of State controls and local authority controls. At the time, we said
from the Opposition's vantage point that there was a hidden agenda in all of this. We were
laughed at. We were told everything was up front; that there was no hidden agenda at all.
Well, there is the old saying, "Today the world and tomorrow the universe." The State
Government claimed two years ago that it did not want to go down the path of World
Heritage listing for Shark Bay if that was against the wishes of the local people.

Hon TOG. Butler: Why don't we secede?

Hon P.G. PENDAL: Indeed, why do we not? That would be a splendid idea.

The PRESIDENT: Order! If the members keep inteijecting they will secede from this place.

Hon P.O. PENDAL: What is that hidden agenda? Part of it has been revealed in the last
couple of days. People have been talking about listing the whole of the Kimberley region. I
would be interested to know what would be the Government's response to that on this day in
December 1990, because no doubt it will say that it does not agree with the listing of the
whole of the Kimberley. I would like to hear someone from the Government say that for the
record because I think it will change.

Hon Mark Nevill: We axe going to put a fence across it and depopulate it.

Hon P.G. PENDAL: The member is capable of making a more serious contribution to the
debate than that remark.

That is how serious the matter is getting. In today's newspaper, reference is made to World
Heritage listing of the Kimberley. In my view, parts of the Kimberley should be put under
conservation orders in perpetuity.

Hon Tom Helm: What parts?

Hon P.G. PENDAL: I reckon there is a good case for the Bungle Bungle Range. While my
party has not reached a position on that yet - and I do not think the Government has either -I
think the Bungle Bungles should be locked up in perpetuity. It is of world significance, but
we do not need World Heritage listing in order to achieve that type of protection for a natural
masterpiece such as the Bungle Bungles. That illustrates my point that there is a hidden
agenda. Members who represent parts of the south west should watch out for that area
because parts of it will be nominated for World Heritage listing.

Hon Kay Hallahan: There is no guarantee that Shark Bay will be accepted.

Hon P.G. PENDAL: No, and if we have anything to do with it, we shall do everything we
can to make sure that it is not.
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Hon Kay H-allahan: Thank goodness you will not have much to do with it.
Hon P.C. PENDAL: Indeed, we shall because it is known and accepted that the World
Heritage Committee is nervous about accepting nominations from Australia because of the
problems that have been encountered with State and local governments.
The PRESIDENT: Order! There are half a dozen audible conversations being pursued by
members, all of which are rude but, more importantly, are out of order. I ask honourable
members to desist immediately and I ask Hon Phillip Pendal to give me some idea of when
he will speak to the motion.
Hon P.G. PENDAL: I have no difficulty in doing that, Mr President, because all of my
remarks are associated to that part of the motion which states tha: no listing should take place
without the consent of the local people. I repeat the Government's words two years ago
when it said that the State Government would oppose World Heritage listing of Shark Bay
unless it was supported by local people.
Hon Kay Hallahan: That is right.
Hon F.G. PENDAL: The Government is proceeding down that path in the face of the most
violent opposition by local people. Personally I hope the Government keeps going down that
path because it will cost it the seat of Northern Rivers. Mr Leahy knows that, and that is why
he has been attending the TAB rather than attending to his electorate.
Hon Graham Edwards: That is rubbish. We will talk about some of the places your
members get to, if you keep up that line of attack.
Hon P.O. PENDAL: In the past couple of years the State and Federal Governments have
indicated a willingness to endorse World Heritage listing, which I might say is presided over
by groups which have no rights whatsoever to lectur Australia about how it looks after its
environment.

Hon Kay Hallahan: What about the Federal Opposition?
Hon P.H. Lockyer: It has said that it will support World Heritage listing only if the State
Government supports it.

The PRESIDENT: Order! Hon Cheryl Davenport is the only member who has had nothing
to say in this debate and she is the only one in this Chamber who has not. By implication,
therefore, she is the only member in the Chamber conformidng to the Standing Orders.
Hon P.O. PENDAL: Hon Phil Lockyer is quite correct in saying that World Heritage listing
per se is not opposed by either the State Opposition or the Federal Opposition in Canberra.
They have consistently said that no nominations should be made against the wishes of the
State Government or the local community involved. That was the position of this
Government also until two years ago.
I return to my point about the sort of constituent countries which are members of the World
Heritage Committee into whose hands this Government is prepared to put our future. The
first is Bulgaria - a fine example in the past half century of democratic rule. Another is
Cuba, which has not learnt anything and has not forgotten anything. It is still a totalitarian
regime, and it sits on the World Heritage body that will have a direct say in whether Shark
Bay is given World Heritage listing. Other countries ar in the same boat, countries which
have the gall to go to Paris, sit on the committee and tell the rest of the world how to operate
while their own countries are far from being models in themselves.
The motion asks the Government to return to its original position of two years ago. This is a
matter of the utmost importance. If we allow World Heritage listing to be made under the
termns and conditions of the Commonwealth Act - that is, the World Heritage Properties
Conservation Act - it means that in future we shall drive people out of the pastoral industry,
tourism, and other industries such as salt production. Why anyone would want to interfere
with salt production in Shark Bay is beyond me. It produces a saleable product by the most
energy efficient means known to mankind; that is, solar energy. Yet it has had the most
difficult task at its disposal in making sure that the salt works are excised from the area in
question. We have witnessed the spectacle 'of both State and Federal Ministers travelling
north and confronting some angry people at a public meeting, only to reveal that they had the
boundaries wrong. They did not even know which part of Shark Bay they were talking
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about. For Ministers of this House, such as Hon Graham Edwards, to say that I do not know
what I am talking about in the face of his colleagues' mucking up the relevant boundary, is
another part of the absurdity.

That is the import of my remarks. We are confronting the deadline very soon. I understand
the nomination must reach. Paris or be considered by the World Heritage Committee on or
before 1 June next year. The State Government has six months in which to decide whether it
wants to keep the seat of Northern Rivers. From a political viewpoint I hope it continues
down the path it is going now.

Hon Kay Hallahan: That is why you are opposing this listing.

Hon P.O. PENDAL: No, I am opposing it because the Liberal Party's position of two years
ago remains unchanged, and the local people's position of two years ago remains unchanged;
the only thing that has changed is the position of the Labor Government in this State.

Hon E.J. Charlton: It has done a deal.

Hon P.G. PENDAL: Hon Eric Charlton is correct in saying that it has done a deal. It is
allowing the State, and in particular the local people of Shark Bay, to be used as a doormat
for the Federal and State Governments to wipe their feet on and leave the muck for the local
people to contend with. There will be serious consequences for the State Government in the
seat of Northern Rivers. The motion I have moved is the same as that moved by Mr Pearce
two years ago on 19 October 1988. in which he set about a course of self-congratulation in
order to deflect a motion being moved by the then member for Cottesloe. I ask members to
give strong support to the motion. It has serious implications for Shark Bay, but it has more
serious implications for other pants of Western Australia, for the whole of the Kimberley and
for the south west. Progressively, pants of the State will be nominated for heritage listing,
and ultimately it will become subject to the Federal legislation to which I have referred. In
the end local people will have no say whatsoever in the fate of that land. I urge honourable
members to support the motion.

HON KAY HALLAHAN (East Metropolitan - Minister for Planning) [11.01 am]: The
Government does not support this motion.

Hon P.O. Pendal: You are repudiating Mr Pearce.

Several members interjected.

The DEPUTY PRESIDENT (Hon J.M. Brown): Order!

Hon KAY HALLAHAN: This is one of those tricky motions which does not add anything to
the quality of debate in this place. We should congratulate the State Government on the
Shark Bay plan, prepared in consultation wit local people, as indeed it was. The House
should support the Minister for the Environment. The State Government would oppose
World Heritage listing of Shark Bay unless it were supported by local people. I have news
for members opposite. This was supported by local people.

Hon P.H. Lockyer What was?

Hon KAY HALLAHAN: The listing of Shark Bay.

Hon P.H. Lockyer: It was not.

Hon KAY HALLAH-AN: The honourable member comes from the area and we would
expect something better of him.

Hon P.14. Lockyer: You must not tell lies.

Hon KAY HALLAHAN: I shall outline precisely what happened, because it should be put
on the record. The honourable member opposite is correct up to a point. About a year ago
the State Government said it would not support the nomination of Shark Bay for inclusion on
the World Heritage list unless we had the support of the local community. At that point we
are in agreement. That is what the Minister said. However, times change. The Australian
Government is a signatory to the World Heritage Convention. The State Government has no
active role in the convention and is not in a position to propose or oppose nomination.

Hon P.G. Pendal: Of course it is.

Hon KAY HALLAHAN: The Australian Government decides on the nominations. It
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prepares them and submits them. It can do that irrespective of the views of the State or
Territory Governments. The World Heritage Committee is not interested in local politics.
but it is very interested in whether a place is worthy of inscription on that World Heritage
Wit. Let us get it quite clear that that international committee is not interested in local
politics per se.

Hon P.3. Pendal: It is certainly not interested in local people; I am glad to have that
admission.

Hon KAY HALLAHAN: Like the Heritage Bill we have just passed, it has a statement to
make about the merits of inclusion of a place -

Hon P.M. Lockyen What about the people? How outrageous!

Hon P.O. Pendal: The Labor Party could not care less about the people.

The DEPUTTY PRESIDENT: Order! I have allowed the mover of the motion to make his
comments without any disturbance from anybody else. The Minister is entitled to the same
courtesy.

Hon KAY HALLAHAN: It is very clear that the State Government adopted the only
reasonable position, and a very responsible one. We would not support the Commonwealth
in making that nomination unless we had support from the local community. That was a
clearly stated position of the Minister, and it was fully supported by the Government. If we
think that a day is a long time in politics, 12 months certainly is. As we approached the last
Federal election the situation changed dramatically, because during that election campaign
both major parties indicated that if they were elected they would nominate Shark Bay for
World Heritage listing.

Hon P.M. Lockyen. That is wrong.

Hon KAY HAILLAHAN: It is not wrong. It is disgusting that one of the local members does
not even know that his own party took that position.

Hon P.M. Lockyer I am telling you that you are an unmitigated fibber.

Withdrawal of Remark

The DEPUJTY PRESIDENT: Order! Would the Minister resume her seat, please? A little
earlier I heard Hon P.H. Lockyer say something to the effect that the Minister was telling
ties; and now he says that the Minister is a fibber. That is definitely unparliamentary, and I
ask the honourable member to withdraw.

Hon P.H. Lockyer: I withdraw the implication that she is an unmitigated fibber.

Debate Resumed

Hon KAY HALLAHAN: I make it clear to the member opposite who makes these
reflections on members' integrity in the way that he does -

The DEPUTY PRESIDENT: Order! Carry on with the debate.

Hon KAY HALLAHAN: - that Senator Richardson, from the Australian Labor Party, and
Senator Publick from the same party as the member opposite, both made it clear to the
Australian electorate that they would proceed with nomination. Rather than the honourable
member making accusations, he should do some research about that. At that point it became
very clear to the Western Australian Government that it had to reconsider its position
because whatever was the persuasion of the new Federal Government, either party would
proceed to nominate. The State Government in that situation had to consider its stance in
relation to people at Shark Bay, given our previous commitments. The question was, should
we just stand idly by and let this matter unilaterally flow on, or should we do something to
obtain the best possible arrangement we could for the local community?

Mr Pearce, given that stance, went to Shark Bay and put the proposition to local people. He
said to the people there that the nomination of Shark Bay for World Heritage listing appeared
inevitable, irrespective of which party was elected. He asked, "Do you want me to negotiate
with the Federal Government on your behalf to obtain the best possible deal and ensure that
your legitimate interests are protected?" Very resoundingly the local community said yes.
they did want him to negotiate on their behalf. Immediately that response was received, the
State Government's position altered. It needed to do that because there was only one way
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that the Minister could effectively negotiate on behalf of the people with the Federal
Government, and that is with the knowledge that that listing was to take place, regardless of
which party was elected. The Minister proceeded from that point. Once the local people had
agreed that the Minister for the Environment would do the negotiating, there was quite a
commnitment from our point of view as a Stare Government to the outcome of those
negotiations.

Hon P.G. Pendal: You have caved in.

Hon KAY HALLAHAN: There is no question of caving in. This is a question of pragmatic
politics and looking after the local people. Senator Publick, who represents the party which
the member opposite coincidentally represents, made it clear to the Australian electorate that
he would proceed with the listing of Shark Bay if his party was elected to the Federal
Government.

Hon P.G. Penda]: You are telling untruths.

Hon KAY HALLAHAN: The member should research the matter.

Hon P.O. Pendal: I don't have to research it

Hon KAY HALLAHAN: That is what my research has shown.

Hon P.O. Pendal: We thought you had given up making up stories after we had given you a
walloping on Kevin flume's show.

Hon KAY HALLAHAN: The member gave no-one a walloping.

Hon P.H. Lockyer: I will correct you.

Hon KAY HALLAHAN: The honourable member can say what he wants to say, but I am
telling him the State Government's point of view. The Minister has acted in a very
responsible way. The honourable member may accuse the State Government of having
hidden agendas, but he is politicking in the most baseless way in regard to the seat of
Northern Rivers and he has no appreciation of the qualities which need to be preserved and
recognised in that area. The agreement that was concluded between the Commonwealth and
State Governments does protect the interests of the local comnmunity and does have the
support of the local community and certainly of the wider Western Australian community.

I refer to the editorial of The West Australian on Thursday, 4 October 1990. It is headed
"Shark Bay on the list", and it says -

In spite of the controversy and confusion that preceded it, the agreement between the
State and Federal governments over Shark Bay's World Heritage nomination appears
to be a reasonable compromise which will safeguard both the environment and
human activity in the area.

The listing of Shark Bay will confer international recognition on the special nature of
features such as Monkey Mia and its dolphins, Hamelin Pool's ancient stromacolites,
the wide seagrass banks and the Bernier and Donre islands, which provide the habitat
for several unique species of animals.

It will elevate Shark Bay into the ranks of other exceptional natural wonders, such as
the Grand Canyon in America, African wildlife parks and the Great Barrier Reef, as
well as providing new opportunities to promote the region's tourism potential.

The listing will not by itself impose anything more than a moral responsibility on
Australian authorities to ensure the preservation of Shark Hay's special features.
UNESCO's World Heritage Bureau which confers the listings, has no power beyond
that to withdraw them.

That is a very agreeable summation of the circumstances of the nomination of that very
special area. Given the comments that have, been made and the fact that members opposite
want to walk away from their Federal colleagues - their colleagues who would have had the
power to continue with the nomination of this place had they won Government.- I refer now
to a media release from Fred Chaney, MP', member for Pearce and shadow Minister for the
Environment, dated 26 October 1990, on the subject of the Shark Bay World Heritage
agreement. This is the text of the first two paragraphs of that release -

Hon P.O. Penda]: Read it all.
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Hon KAY HAtLAHAN: Mr Chaney's media release begins -

The agreement between the Commonwealth and Western Australian governments on
the management of the proposed Shark Bay World Heritage area appears to represent
an acceptable end -

That is what Mr Chancy says. The quote continues -

- to a process marred by the usual enviro-politicking of the Hawke Government.

Coalition policy supports -

Did members hear that? Mr Chancy's media release continues -

Coalition policy supports the inscription of appropriate sites on the World Heritage
List - and no one doubts the ecological significance of features of the Shark Bay
region - provided there is the fullest consultation with and co-operation of the State
concerned.

Hon P.O. Pendal: Aha!

Hon P.H. Lo~ckyer. Aha!

Hon KAY HALLAHAN: That is right; that has occurred. What are all these inane
interjections? That consultation has occurred.

Hon P.O. Pendal: We are attempting to keep you honest.

Hon Graham Edwards: You should come to recognise honesty yourself before you attempt
to keep anyone honest, Mr Pendal.

Hon P.O. Pendal: You just look after police matters and phone tapping, my Mrend.

Hon KAY HALLAHAN: In an area of so much importance to Western Australia this
Opposition really is a very irresponsible body. We have members opposite reflecting on the
integrity of members on this side of the House, with no need or evidence far doing that, in a
most appalling way.

Hon P.G. Pendal: "Lucky Leahy" they are starting to call him - he will be lucky if be wins
one vote.

Hon KAY HALLAHAN: Another question which should be answered today is: Just what
constitutes a "local person"? Is a pastoralist who lives miles away from the area, perhaps at
Carnarvon, a local person?

Hon P.H. Lockyer Of course he bloody is!
Hon KAY HALLAHAN: I will tell members why the Government has taken the position it
has. We are of the belief that the people who live or work within the nominated area should
have the greatest say, rather than people outside the area.

Hon P.R. Lockyer: What about the people affected by it?

Hon KAY HALLAHAN: I say very clearly to members that the Government does have the
support of the people who live and work in that nominated area.

Hon P.H. Lockyer: I am sorry, it does not. That is absolute rot.
Hon KAY HALLAHAN: If we want to take a wider view we should look at the wider
Western Australian community. Poll results suggest there is certainly great support for
matters of environmental significance.

Hon P.H. Lockyen Where did you take the poll - in Sydney?
Hon KAY HALLAHAN: No, this poll was reported in The West Australian on 13 March
1990, if the member would like to look at it. The results of the poll are that 64 per cent of
Western Australians support the listing of Shark Bay.

Hon P.H. Lockyen Ask the people of Shark Bay who will be affected.

Hon KAY HALLAHAN: Support among city people was 66 per cent and among country
people it was 61 per cent. They are significant factors, and the commentary made on that
poll was that the State Liberals seemed to be out of step with public opinion.

Hon P.H. Lockyer: We represent our local people.
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Hon KAY HALLAHAN: Apart from the politicking and the trying to drum up opposition -

Hon N.F. Moore: Politicking? This whole exercise is a political stunt.

Hon KAY HALLAHAN: Members opposite are politicking because they hope that out of
this they will find a reason to regain the seat of Northern Rivers. Their concerns are based
absolutely on that, and anybody looking at the activities of the Opposition shadow Minister
for the Environment would have seen that on two days this week. Why would the Liberal
Party not want international recognition for this outstanding area? Members opposite should
tell us that. Nobody can understand that. Hon Phillip Pendal's message here today was
"Beware of protecting our environment. Beware of the south west, beware of the north west,
beware of the Kimberley." That is absolutely appalling coming from the shadow Minister.

Hon P.G. Pendal: Just tell the truth. That is difficult for you, I know.

Hon KAY HALLAHAN: I am telling the truth. Hon Phillip Pendal should tell the truth and
face up to the responsibilities of looking after this environment.

Hon P.G. Pendal: You are the blokes mining national parks and getting the greenies going
berserk.

Hon KAY HALLAHAN: We had a buckshot approach from Hon Phillip Pendal to the
debate the other night on duck shooting and now we have it from him again on a significant
environmental issue. We should allow international recognition of this area, yet the Liberal
Party spokesperson on the environmient is running away from any possibility just because his
mate, Hon Philip Lockyer - and I suppose Hon Norman Moore has done a bit as well - has
drummed up some local opposition and scared people about what an international listing
would mean. That is the most irresponsible leadership we could have from publicly elected
figures. when they are making people very worried about a listing which will in effect
enhance the area, bring greater recognition to it, improve the tourism potential of the area

-and therefore its economic viability.

I throw out the challenge to members opposite to start being a bit constructive and to
represent their area with much more integrity; and, as a party, to get a bit more in touch with
the way we need to consider environmental matters. Shark Bay is a very special area and it
will suffer no detriment by this listing.

Hon P.C. Pendal: Why did the JUCN conference bucket your crowd yesterday and call you
the most vandalistic bunch of conservationists in the world?
Hon KAY HALLAHAN: Has the member heard them give credit to the issues that have
been protected here environmentally? They would, tear him apart if he were in a position
even to be commented upon.

The Government does not support the motion and I ask all members to give Hon Phillip
Pendal the lesson he needs about placing very irresponsible motions before this House, and
to vote against the motion.

HON P.H. LOCKYER (Mining and Pastoral) [11.18 am]: I support the motion and
congratulate Hon Phillip Pendal for bringing it to this place because it gives us the
opportunity to expose people such as the Minister, who must have a very bad dose of pimples
on her tongue after the little outburst she has just made.

As a history lesson I will tell members what has happened with this matter over the years
because I know that you, Mr Deputy President (Hon I.M. Brown), as a responsible member
of this House, would naturally want to hear what has gone on from a person who has not
missed any of the meetings since the matter arose.

The proposal for a Shark Bay regional plan was mooted by this State Government over a
number of years and, quite rightly, it gave every interested group an opportunity to have
some input. It took some years for a working party to come up with a reasonable plan. I
hope the Minister is not now leaving the Chamber on parliamentary business rather than
listening to me.

Hon Kay Hallahan: I certainly am. I have not heard anything yet that would make me stay.

The DEPUTY PRESIDENT (Hon 3.M. Brown): Order! The Minister should resume her
seat. I would ask for a little respect. This is not a stand up debate. Only one member should
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be on his feet, and chat is the member who has the call. Ireally think some courtesy is due to
the Chair in this regard, and I ask for no responses from members, otherwise I will invoke the
Standing Orders.

Hon P.14. LOCKYER: Thank you, Mr Deputy President. You are quite correct.

The working party devised a draft plan which was acceptable to everyone concerned. That
original draft took into consideration and recognised the very important parts of the area -

Hon T.G. Butler: They are falling apart.

The DEPUTY PRESIDENT: Order!

Hon P.H. LOCKYER: The original plan was accepted by all concerned - the Shires of Shark
Bay and Carnarvon, the people of Useless Loop, the people of Shark Bay, the surrounding
pastoralists and dhe fishermen. However, during the Federal campaign in March last year,
the arch numbers man of the Federal Labor Party, Senator Richardson, realised that unless he
could appease the bleeding hearts in Melbourne and Sydney, the greenies, it would be
necessary to pull a rabbit from the hat. That is, Senator Richardson would come over to
Western Australia and place Shark Bay on World Heritage listing. To his credit, the Federal
member for Kalgoorlie, Graeme Campbell, objected strongly to such listing. He told the
Prime Minister chat the electors did not agree; even though the Minister in this House has
attempted to persuade the House that the people of Shark Bay wanted such heritage listing. I
praise Graeme Campbell for his efforts because he showed statesman-like values by fighting
tooth and nail in support of the Shark Bay people. Hei supported the constituents, as all good
parliamentarians should.

A public meeting was held. I admire Bob Pearce because, if nothing else, he has the skin of
a rhinoceros. He is afr-aid of no-one. He does not mind if he is chastised when he attends
public meetings. At the first meeting he attended, only one person voted in favour of World
Heritage listing, and that was Doug McCleary who is a mate of mine and a strong Labor
Party supporter in Shark Bay. The Minister for the Environment did not attend another
public meeting, even though the Minister in this place would lead us to believe that the
people of Shark Bay were persuaded to support World Heritage listing. That is an
unmitigated mistruth. The Minister for the Environment did not attend another public
meeting. He met with small groups, such as fishermen's associations, shires and pastoralists.

Hon Mark Nevill: I attended a public meeting with him at Shark Bay.

Hon P.H. LOCKYER: Mr Nevill can attend as many meeting as he likes. Of all people in
this place, I have found the member to be an honest man but he cannot tell me that the people
of Shark Bay want World Heritage listing.

Hon Mark Nevill: You said that the Minister for the Environment did not attend another
public meeting.

Hon P.H. LOCKYER: If the member will allow me to finish, I will tell him how many
public meetings were involved. The Minister attended the first public meeting when one
person voted against World Heritage listing. He did not attend another public meeting until -

Hon Mark Nevil]: That's better.

Hon P.H. LOCKYER: The member should not become excited. The trouble with the
member is that he is an excitable person; a nice guy, but excitable. He should be patient, like
his grey-headed mate.

Several members interjected.

The PRESIDENT: Order! I do not know why it is that at this time of year members seem to
have complete blanks regarding the understanding of the Standing Orders of this House. The
rules do not change as a result of our sitting before lunch from those that apply after lunch.
The rules are that one person at a time will address the Chair. Currently, that happens to be
Hon P.H. Lockyer. I suggest that he does that.

Hon P.H. LOCKYER: Thank you, Mr President. I have every intention of doing so.

The next semi public meeting that the Minister for the Environment attended was when the
Federal doyen, Ros Kelly, came across to this State to briefly attend a meeting - that is.
30 minutes for the Shire of Carnarvon - in a hall at Shark Bay. She did not convince the
people.
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Regrettably the Minister has left the Chamber on parliamentary business. It is important for
her to realise that it is not only the people of Denham who are affected but also the people of
Useless Loop; indeed, the people of the total area. The fishing industry alone in Carnarvon
employs more people than the number residing at Denhanm. I do not deny the responsibility
of the people of Denhanm. Of course, they should have their say.
Finially, when the Federal Government forced World Heritage listing on the people of Shark
Bay a group of persons became very concerned. They called a public meeting. To the credit
of Bob Pearce, he attended that meeting. I defended his right to have a say. However, the
people of Shark Bay voted, to a man, against World Heritage listing. It is nonsense for the
Government to attempt to convince people otherwise. It is also unfair, and untruthful, of the
Minister to say that the Federal Liberal Party supports that listing. Of course, the Federal
Liberal Opposition would support it - provided the State Government supports it also.
The State Government gave an undertaking to the people of Shark Bay that if those people
did not want the listing the Government would fight tooth and nail against it. However, it
did flat, because Senator Richardson and the Prime Minter put pressure on the Minister for
the Environment and the Premier. They were told to come into line and vote for the listing
because the Federal Government was having trouble with a few seats in Melbourne and
Sydney; votes were needed. This State Government was told not to give the Federal
Government a hard time by supporting a handful of rabble at Shark Bay. They were told that
the people of Shark Bay were only pebbles on an enonmous beach; the Federal Governiment
wanted to win certain seats. The Federal Government thought that it would win Oraeme
Camupbell's seat because Liberal people vote for him - because he supports the local people!
Hon T.G. Butler: That is because you can't put up a candidate.
Hon P.H. LOCKYER: The member should not talk nonsense. His contribution to this place
is nil. He is about as good as the member for Northern Rivers, and that is not very good.
Hon T.G. Butler You are the person who says we should not attack people who cannot
respond.
Hon P.H. LOCKYER: Graeme Campbell, unfortunately, has never been able to convince his
Federal colleagues that the people of Shark Bay do not want heritage listing. He does not
receive any credit for that.
Hon Mark Nevill: He made changes to the draft agreement.
Hon P.H. LOCKYER: People can put up all the draft agreements in the world. I am
astounded that, even though people in Useless Loop, Denham, and Carnarvon do not want
World Heritage listing, the Federal Government says they will have it whether they like it or
not. The unfortunate point is that we have a perfectly acceptable regional plan which the
Government says will become part of the legislation, and we all support that plan. Why then
do we need World Heritage listing? Not one person at Shark Bay does not recognise that the
area needs protection. Not one tourist, one fishernan, or one business person says that the
area does not need protection. Of course, it needs protection, but that means protection run
by the State and the local people - not by a Geneva based organisation or a Federal
Government which does not give a fig for the people of Shark Bay. The Federal
Government is interested in nothing apart from receiving votes. I know that Mr I-lden will
agree with me on chat because he is an honest man.
That is how it goes with Federal politics. On the east coast the requirement is votes. The
numbers man is Senator Richardson. He wants the votes so the people of Shark Bay are
sacrificed. They have been told that they will have World Heritage listing; the Federal
Government hopes that people will toss it in. However, those people will fight to the bitter
end by holding public meetings and haranguing everyone involved. They will never give up
until the people in Geneva become tired of the situation. In the end, they winl become sick of
the situation. At that stage we will ask the State Government to proceed with the regional
plan which would have been the best course in the first place.
The Minister should not talk such unmitigated nonsense. She does not know what she is
talking about. The overwhelming majority of the people in Shark Bay do not want World
Heritage listing. They do not want it today, tomorrow, or by the next Federal election. I
reject also the Minister's imputation that the Federal Liberal Party would bring in World
Heritage listing - that is absolute rot. I would live on its doorstep if it tried to do something
so stupid. Hon Fred Chaney, the Federal Liberal spokesman on the environment -
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The PRESIDENT: Order! One hour having elapsed since the time set down, the leave of the
House is required for debate to continue.

Leave granted.

Standing Orders Suspension
On motion by Hon J.M. Berinson (Leader of the House), resolved -

That so much of the Standing Orders be suspended as is necessary to enable this
debate to be extended until 11.45 am or the completion of this debate, whichever is
first.

Debate Resumed
Hon P.11. LOCKYER: I thank the Leader of the House and I apologise for taking so long.
but it is important that we get the facts right as 1 will be sending a copy of this debate to the
people of Shark Bay so they can make a judgment. In the end they are the ones who count.
If dhe Government keeps ignoring the local people, they will ignore the Government at the
ballot box. It is unfair of the Minister to say that the Opposition has made it a political
matter. We are doing what we were elected to do, and that is to represent the people in this
Parliament. I will never stop doing that and if I have to suffer these nonsensical blokes from
Canberra interfering in things they know nothing about, they can look forward to an
argument.
HON N.F. MOORE (Mining and Pastoral) [11.33 am]: I spoke on this subject previously,
and I support the comments of my colleague. Hon Phil Lockyer. The Minister implied that
Hon Phil Lackyer and I had been agitating to cause people to oppose World Heritage listing.
That is not the case, and I have never been anywhere in my electorate where there has been
such a groundswell of opinion. They told us what to do; it was not the other way around. In
Shark Bay 97 per cent of residents take the view that World Heritage listing should be
opposed, and they suggested to us that if we did not do something about this we would hear
from them. The Minister needs to know exactly what happened, and as Hon Phil Lockyer
correctly pointed out, we are representing the views of our constituents, who are
fundamentally and totally opposed to World Heritage listing. To suggest that we are
politicking is nonsense. The whole exercise was a blatant political stunt by Senator
Richardson to win votes at the last Federal election. That is the sum total of the exercise and
it must be seen for that.

HON P.G. PENDAL (South Metropolitan) [11.34 am]: I thank the members who have
taken part in the debate. I regret the lack of importance the Government places on Shark
Bay, given a pretty perfunctory response by the Minister for Heritage, and then a departure
for obviously more important parliamentary duties.

Nothing more need be said other than to say, for the record, that I do not want to congratulate
Mr Pearce for anything. These are not my words, they are his; I am restating what he said in
the Parliament in October 1988. For those people who read Hansard, it is to be taken as
something of a tongue in cheek effort on my part to bring to the attention of the House a
motion which Mr Pearce himself sponsored two years ago which was aimed at
congratulating the Government on holding out on World Heritage listing until such time as
the local people and the State Government agreed to such listing. That has never occurred;
the local people, as has been pointed out by two local members, are opposed to World
Heritage listing. The State Government has done a complete reversal on the question of
listing despite fierce local opposition.

This motion is moved as a mechanism to show the duplicity of the Government. I do not
want to be on the record as congratulating Mr Pearce on doing anything. It is a case now of
the motion going to the vote, and the members of the Government repudiating their own
Minister and seeing his words for what they are. I suggest that the Government get itself off
these horns of the dilemma by voting in favour of Mr Pearce's motion. They must
understand that by doing that they would be asking the Government, through this House, to
reconsider its position. That is important from not only the Opposition's point of view, but
also the State's point of view. I have tried to make out a rational case in favour of a position
where we would go back to the Dowding plan of 1988 where it would be possible to put
protective orders around Shark Bay, to protect the conservation values of the area, to protect
the tourism industries of the area, and to protect the pastoralists and others in the area. Afl
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those values and people would be protected by adopting the position contained in the 1988
region plan.
We have given the Government another opporntity through this Parliament - Hon Norman
Moore has correctly referred to that - and only a few days ago this place passed a Bill which
gave us all the opportunity to show bipartisanship; that is, to set up an authority to manage
Shark Bay according to the very plan produced not by the Opposition but by the Government
and for which we have offered it congratulations. That is all the Opposition is asking. We
are not asking anything beyond a restatement by the Government that it was serious about
what it said two years ago, and that it should apply it today. On that day I urged members of
the Government to do what we wanted; that is, to show ourselves not just as members of the
Liberal Party, the Labor Party or the National Party, but as proud conservationists who are
not prepared to sell out the local people of Shark Bay or the interests of Western Australia.
Government members have the opportunity to do that right now by supporting this motion,
and I urge them to do so.

Question put and passed.

MOTION - TOWED AGRICULTURAL IMPLEMENTS REGULATIONS
Disallowance

Debate resumed from 5 December.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [11.39 amn]: I
congratulate Hon Murray Montgomery for having introduced the motion into the House on
21 November. He has picked up on an important matter to the rural community in Western
Australia. Had this regulation passed without comment by the Parliament I am sure that our
rural community would have been severely disadvantaged. The Opposition supports the
intentions of Hon Murray Montgomery. In listening to the Minister yesterday when he
responded to the original motion, I was disappointed that he wanted to attack both
Hon Murray Montgomery and, by implication, Mr Bob Wiese, the member for Wagin.

Hon Graham Edwards: I did not attack them. I set out the facts in what I thought was a
fairly direct and honest way. I made a generous offer and kept open the door for further
discussion. It was not an attack on anyone.

Hon GEORGE CASH: The Minister will forgive me for my interpretation of the words he
used in this House. He should now, unreservedly, withdraw any attack he made on
Hon Murray Montgomery and the member for Wagin, and I am sure they will accept it.
Hansard shows that the Minister expressed concerned at the manner in which he believed
that the disallowance of these regulations had been handled.

Hon Graham Edwards: Yes.

Hon GEORGE CASH: The Minister suggested there were other ways to handle this matter.
He said the better way to handle this matter was to approach him or his department to try to
discuss the regulation before a member was forced to come into this House -

Hon Graham Edwards: That is the way we operated - that is what we did.

Hon GEORGE CASH: I understand why the Minister would say that. The Minister for
Police failed to recognise, or even ackniowledge, that the member for Wagin, Mr Wiese, has
been negotiating this matter for a considerable time.
Hon Graham Edwards: Mr Wiese endorsed the regulation.

Hon GEORGE CASH: The reason Hon Murray Montgomery was forced into the position of
coming into this House and moving a disallowance of regulation motion was because there
was clear dissatisfaction on behalf of the National Party, and that dissatisfaction is shared by
the Liberal Party, about the way in which the negotiations were proceeding.

Hon Graham Edwards: That is an unfortunate attack on the police. They handled those
negotiations and they gave the National Party every opportunity to have input.

Hon GEORGE CASH: [ am not attacking the police.

Hon Graham Edwards: You are, and you should withdraw your comment.
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Hon GEORGE CASH: In fact, I appreciate the frankness of the police in the way they have
dealt with the propositions put to them. I have some knowledge of their views on this matter
and I am very pleased that they have been prepared to stand up and be counted and to
recognise that the regulations as presently framed could be the subject of a review to make
them more -

Hon Graham Edwards: No one denies that.
Hon GEORGE CASH: - compatible to both the Parliament arnd the rural community.
Hon Graham Edwards: I support that position.
Hon GEORGE CASH: I am pleased that the Minister supports the position of the police. I
have referred to the Minister's response to this motion as a rather intemperate attack on
certain persons. The Minister has given a commnitment to the House that he is prepared, if
Hon Murray Montgomery agrees to withdraw his motion, to issue an interim order which
would require the old regulations to remain in effect while fiurther discussion is held on the
new regulations that have been proposed by the Government. mhar is a fair sunmary of the
situation to date.
Having had some discussions with Hon Murray Montgomery on his, and indeed the National
Party's, position in respect of these regulations I have confirmed to him that if the Minister
gives him that commitment - the commitment which is clearly recorded in Hlansard - the
Liberal Party would support the withdrawal of the disallowance of regulation motion. Every
member in this House has an absolute right and a responsibility to ensure that his
constituents and, in fact, the people throughout Western Australia are protected in respect of
the regulations that are tabled in this House. If there is one criticism of the system under
which we operate forthe tabling of regulations it is that unless members conscientiously read
the Government Gazette each week and every tabled paper in this Parliament there is a strong
possibility that regulations tend to slip through without the proper scrutiny they deserve by
the Parliament.
Hon Graham Edwards: Not in this case, because they were given to the Opposition.
Hon GEORGE CASH: That is not to take anything away from the good work being done by
the Standing Committee on Delegated Legislation which reviews regulations, among other
things.

Members have the absolute right to move for a disallowance of regulation and if it is handled
in a reasoned way benefits will flow to all parties affected by the regulations.
I support the motion before the House, having some knowledge that Hon Murray
Montgomery has considered the statement the Minister made yesterday and he will, no
doubt, advise the House in respect of his intentions.
HON W.N. STRETCH (South West) [ 11.46 pm]: The subject of this regulation has been
an ongoing problem for the agricultural industry and it is unfortunate when we reach the
situation of having to disallow regulations. There are two underlying factors in this debate.
First, as a matter of economic necessity agricultural machinery must be moved on roads at
different times. It is indisputable that it creates a hazard because some macinhes are wide
and move at a fairly slow speed. Therefore, they can be regarded almost as a road block
because they are almost stationary vehicles.
There is an urgent need for the travelling public and the operators of the wide machinery to
be covered and their situation to be properly recognised. It is about 11 years since these
regulations -

Hon Graham Edwards: It was in 1982.
Hon W.N. STRETCH: It seems longer than that. As long as I have been interested in public
life there has been a debate in the community about who is responsible if someone drives
into the back of one of these machines. It is not very often that someone drives into the front
of them, but it is very difficult for one to estimate the speed of these machines. For as long
as I can remember it has been an ongoing debate between the police, the Country Shire
Councils Association and various individual local authorities.

Hon Graham Edwards: And Sandy Lewis.
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Hon W.N. STRETCH: Yes.
I am pleased that this has finally come to a head and that regulations will be put in place.
However, the regulations are not perfect and the fact that Hon Murray Montgomery has
moved to disallow them indicates the depth of some of the concerns in the community. I
look forward to the Minister's statement. It is important that people recognise the safety
requirements of all panies in this matter. I emphasise the economic benefit of being able to
move machinery around and it is of paramount importance to the farmer, as is the safety of
the travelling public.

In the case of new machinery everything works properly - the plugs are new and the wires, if
they are green, have not been eaten by rats, sheep or by the grasshoppers. Only the other day
I came across a green wire in a tractor which had been nibbled by a sheep. He certainly was
not hungry and now one of the lights is not working. It happens with farm machinery all the
time. A person can unwittingly take a vehicle out onto the road without realising that the
lights on the vehicle are not working properly. We might say that the operator should inspect
the vehicle before he takes it out onto the road. Do members check their cars every morning
to ascertain whether the lights are working? Of course they do not and nor do the operators
of machinery although I recognise that the operator of the machinery has a responsibility for
safety. I appreciate the spirit in which the Minister is approaching this matter. It is the view
of all people concerned that this matter be addressed quickly and that everyone accepts his
duty of responsibility and is given the proper protection of the law. People should be in a
position to take out insurance cover which can only be Liven by properly gazetted law and
regulations.

HON MURRAY MONTGOMERY (South West) [11.50 am]: I thank members for their
comments, and the Minister for his response, but in doing so I wish to make a few
observations about what has been said about consultation. I note the Minister's comment
that it has taken eight or nine years to bring these regulations to this point. The fact that it
has taken eight years to get to this point indicates either that there has been great difficulty or
that some people have taken a great deal of time doing other things rather than raking a good
hard look at getting this matter over and done with in a short rime. I said when I moved this
motion that about five or six years ago I had some involvement with this area, so it has
obviously taken a long time to get to this point.

The Minister said he had consultations with my colleagues in another place. However, at
times I have consultations with my accountant, but that does nor mean to say I then race off
to have consultations with my bank manager because my accountant has said something is
wrong. I relate that to the Minister's saying he had consultations with some of my
colleagues about a final draft of these regulations, but I wonder at what point the farming
industry was consulted; whether that was one month ago, 18 months ago, or whatever.

Hon Graham Edwards: About 18 months ago.

Hon MURRAY MONTGOMERY: They are the people who are affected in a practical sense
by these regulations. I accept that the country members of Parliament represent those people,
but we need to ensure that practical regulations are brought into being. Since I moved this
motion, some areas of impracticality have been identified. One of those areas is that the
people who do the drafting often live in the city, when the real world of the practical
implementation of these regulations is the rural area. The Minister indicated that about
20 local authorities were consulted. That is fine, provided they all responded and looked
very hard at what was going on. I can take a cursory glance at some written material and say
it looks fine, but if I do not take that material and examine it word for word I will nor know
what it really says.

Hon Graham Edwards: They sought comments and invited those people to a meeting to
discuss it.

Hon MURRAY MONTGOMERY: Even as late as yesterday there were some problems, and
legal counsel agreed that some of the wording was not right in a practical sense. That is
where the problems lie. Those problems need to be looked at, and the Minister has given an
undertaking that he will do that. The key is that regulations must be practical to implement,
no matter whether they relate to this area or to any other area. I am pleased that the Minister
has given a commitment to issue - and I will use his wording - an interim order to go back to

8654 [COUNCIL]



[Thursday, 6 December 1990] 85

the 1977 orders as a means of providing time. I understand that order will be incorporated
within the regulations.

Hon Graham Edwards: I reconfirm that we will put in place an interim measure which will
enable us to go away and address those issues of concern that you raised. I said also that we
will ensure that you are involved in those negotiations.

Hon MURRAY MONTGOMERY: I thank the Minister. I understood also that we would
ensure that the time frame was short enough - I think the sort of time frame we were looking
at was towards the end of January or Eebruary - so that we could get these regulations going
and so that people could use them. The rural community has a number of concerns about
these regulations, but in view of the assurances and undertakings that have been given, we
will at least be able to ensure that the rural community is not disadvantaged, particularly in
the short term. There must obviously be same degree of trust, but in view of the
undertakings which have been given by the Minister, I seek leave of the House to withdraw
the motion.

Motion, by leave, withdrawn.

R & I BANK BILL

Second Reading

Debate resumed from 5 December.

HON MAX EVANS (North Metropolitan) [11.57 am]: The Opposition supports this most
important Bill which, unfortuniately, has come to this House in a very rushed form, with very
little notice given about its implications. In fact, the Liberal Party attended a special briefing
with the Rt & I Bank about two weeks before this legislation was introduced into the
Parliament. That briefing was at our request so that we would know what was going on with
any changes to be made at the R & I Bank. Mr Warwick Kent advised us at chat meeting that
he hoped he would have the full support of the Opposition for this legislation's going through
the Parliament. I said, "I have news for you. It will be difficult to get this Bill through the
Parliament before the end of the year." He said, "The Government has promised that it will
go through."

Two or three days later, Mr& Warwick Kent was at the rural summit meeting in this House,
and he asked us whether we would give our utmost cooperation in getting this Bill through. I
told him we would obviously do that because this is important legislation for the most
important financial institution in the State. I asked him whether the bank had had the
memorandum and articles of association approved by the Corporate Affairs Department.
because from my professional experience I know that it can be a very slow process to get
things through the Corporate Affairs Department, although that department is not as busy
now as it was several years ago. Mr Kent advised me that the articles had not even been
drafted. That surprised me. He told me the Bill had only been completed the day before it
was introduced into the Parliament, and it outlined certain requirements for the memorandum
and articles of association.

I then took up with Mr Kent and his staff, over a period of two days, the issue of where the
articles of association were. Eventually Mr Graham Nelson of Robinson Cox camne back to
me and told me that they had just started drafting them. This happened on last Monday
week. Mr Warwick Kent contacted me later to find out whether I had contacted Graham
Nelson and whether they were under way. The Opposition had made it quite clear to the
Rural and Industries Hank that the memorandum of articles and association must be available
for perusal before the legislation was passed. We requested this because the Bill is to
establish R & I Holdings as a holding body to own shares in the R & I Bank Ltd. What we
knew as the operating structure of the Rural & Industries Bank of Western Australia, through
an Act of Parliament, was to be enshrined in a corporation under the Companies (Western
Australia) Code. It was just as important to the Opposition to know the contents of the
legislation as it was to know the contents of the 1987 legislation.

The R & I Holdings Bill provides certain powers relating to the bank. We have no concerns
about the contents of the memorandum of articles and association, which is a fairly simple
document. The articles contain the rules under which a company can be operated. The
Opposition is grateful that the Government prepared these because it would be wrong to
force the legislation through without that information.
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This Bill is another example of rushed legislation. I am not certain why it has been rushed.
In June this year. the bank was negotiating to buy out the holders of the capital bonds. They
were obviously on a path towards "commnercialisation" - that word is as bad as
.'privatisation" which is not very relevant - or towards changing the internal structure of the
bank. In June this year it must have been well on its way towards that plan.

This is important legislation relating to a very important institution - the R & I Hank. The
Bill is numbered 159-1 and was introduced in the Assembly, but because three pages of
amendments to that Bill were required. Bill No 159-2 is before the Legislative Council. I
wonder how quickly that legislation was completed if those problems were not apparent two
or three days earlier. Legislation being introduced one week with three pages of
amendments by the Government and several minor amendments by the Opposition being
introduced immediately afterwards makes a mockery of the legislation. Unfortunately we
accept that practice as the norm in this House. It would show far greater propriety to bring in
perfect legislation to which some changes may be proposed later.

The Opposition had a briefing with Mr Warwick Kent, his staff and solicitors about the Hill
and they answered our questions satisfactorily. I had a long discussion with Mr Hec Stebbins
of the Reserve Bank of Australia, whom I found to be most helpful, as he was a few years
ago in discussions on the Gold Banking Corporation legislation. In this case the Reserve
Bank is more than satisfied with the situation. I have also had discussions with Mr Trevor
Eastwood, for whom I have high regard as an independent director who can make the right
decisions for the bank.

One other outstanding problem which has been raised with me, by the Hospital Benefit Fund
of WA, concerns $5 million of its capital bands in the bank which were taken up some years
ago. The history of those capital bonds reflects the history of the bank. It was operating so
successfully in 1985486 that it decided to invest in R & I capital stock. The bank released a
prospectus explaining that slightly better profits could be made than the bank made. in the
first year to March 1986 the stock yielded 17.59 per cent; to March 1987, 16.62 per cent; to
March 1988, 15.78 per cent; to March 1989, 18 per cent; to Murch 1990, 3.61 per cent and in
March 1991, nil. The bank's financial position went from a period of high profitability and
return on capital to a loss of $98 million last year. People may ask what is that loss relevant
to. The $98 million loss was related to the capital reserves of the bank for the previous year
of only $330 million. In other words, it was nearly 30 per cent of the capital and reserves of
the bank. The bank had further loan capital of $338 million, but of the fixed capital invested
by the Government and the reserve retained profits, nearly one third was lost. The loss was
very large at that stage.

In the light of results shown by banks in other pants of Australia, we are pleased that the loss
was not worse. I believe the bank's position has turned around, and if Warwick Kent is the
man he appears to be, he would have taken a very hard look at the situation. In his first year
as chief executive officer of the bank he had the opportunity to start with a clean slate. If he
did not do that he will regret it this year and next year. We understand the bank is likely to
make a good profit for the nine months to 31 March 1991. That is partly assisted by the fact
that all banks, I gather, have been doing well in this last three month period, from I October
to 31 December. Interest rates have dropped quickly and the rate of borrowing is therefore
cheaper, but they still hold many loans at a higher rate.

That good profitability is not reflected in the accounts of other banks in Australia because
they balanced their books at 30 September, which is their year end. The new R & I Bank
aims to balance its books on 30 September 199 1. It will therefore show a nine month trading
figure from 31 December 1990 to 30 September 1991. It will then prepare a 12 month
balance sheet at 30 September ea ch year. which will bring it in line with the other banks in
Australia. The Reserve Bank and the other financial observers see that as a good move
because it will enable the bank's profitability and performance to be compared with that of
other banks. I am not sure why banks chose 30 September to end their financial year. Some
years ago I audited the books of a flour milling company which balanced its books on
31 October because that was the natural year end when most of the wheat had been milled
before the next crop was purchased. It is easy to value the wheat on-hand in the big silos at
31 October because the stocks are at their lowest point. That company had an economic
reason for the timing of its financial year end, but I have not been able to find out why banks
chose 30 September for their year end.
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The bank is very keen to produce an audit balance at 31 December and it hopes to release its
figures by the end of February. Because that is not a pressure period for the auditors, who
are Coopers and Lybrand and the Auditor General, they should be able to produce their
figures at that time to show the bank is one of substance. That will show that the bank has
substantial assets. Unfortunately, the bank was the target of rumour and innuendo. These
things happen. Members may recall that a week or so after the Teachers Credit Society
crash, a run on the Challenge Bank took place as a result of malicious comments on a radio
program - these were designed to cause trouble. However, the Reserve Bank indicated that
the Challenge Bank was all right and this rectified the situation. Once a run begins, it is bard
to stop it; however, it is easier to do so if the institution is guaranteed by the Reserve Bank of
Australia. The General Manager of the Reserve Bank, Mr Stebbins, said that the most
important thing in the changing structure represented in this Bill was the tier one capital. I
quote from the second reading speech -

The restructuring of the bank and its assets will significantly improve the capital
adequacy position of the bank in the medium to long term. In the past, the bank's
strong capitalisationi has depended on the Reserve Bank's acceptance of floating rate
notes guaranteed by the Government, as Tier 1 capital. Incorporation of the bank
allows the rearrangement of the capital of the bank to provide a balance of equity and
longer term debt that is closer and more readily comparable to standard commercial
structures.

I can recall that in March 1989 I read a newspaper article in which David Fischer, the then
Chief Executive Officer of the R & I Bank, said that the bank had $200 million in undated,
floating rate United States notes. These had been issued at a face value with interest payable
annually at a rate of 0. 1 per cent per annum above the London offered rate for a six month
US dollar deposit. When I read that article it seemed amazing that this could be called
capital. I asked David Fischer whether the Reserve Bank would accept this as tier one
capital.

I presumed that many other State banks in this country had done the same thing because if
the State Bank of Victoria had a large part of its capital in floating rate notes - which is
really a liability guaranteed by the State Government - this could have contributed to its need
for help. When an institution is in trouble, the notes will be ranked as an unsecured creditor
because they are not fixed capital. i other words, they are uncalled capital - using the
commercial term - or partly paid capital. At the end of the day, if anything went wrong, the
State Government would have to pick up the difference.
David Fischer explained to me that floating rate notes were accepted as tier one capital by the
Reserve Bank of Australia, and I asked him about Government guarantees. I am not sure
whether it is listed as a Government guarantee, but I believe it is what is knowni as an implied
guarantee; that is, the bodies make the loan to State instrumentalities and the implied
guarantee is that the Government will pick up any shortfall.

The overall structure of the R & I Bank will not be changed very much, although the new
wording reads very nicely with such terms as "commercialisation" and "coming under the
Companies Code". However, the situation with the floating rate notes changes the whole
capital structure. In the business world today the capital base is very important when
companies are examined by financial institutions within Australia and overseas. The
institutions want to know what the real capital is and not the tier one capital which has been
approved by the Reserve Bank, as this may ndt be understood by banks overseas. The notes
jo the R & I Bank's financial statement reads -

The principle characteristics of the undated Floating Rate Notes are as follows:

(i) The notes have no fixed maturity date but may, at the option of the holders, be
exchanged into dated Floating Rate Notes on the interest payment date in
March 1994 and on the interest payment date falling in March of each
succeeding year. These dated Notes mature on the interest payment date
falling closest to the fifth anniversary after they have been dated. The dated
Notes may, at the option of the holder, be exchanged back into Undated Notes
on or before the ninth interest payment date after their date of issue.

(ii) The undated Notes, may, at the option of the Bank, be redeemed in whole or
mn part on any interest payment date falling on or after March 1999.
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(iii) The undated and dated Notes may, at the option of the Bank, be redeemed in
whole, but not in part, on any interest payment date in the event of the
imposition of Australian taxes on payments of principal and interest.

(Jiv) The undated Notes are listed on the Luxembourg Stock Exchange.
Application will be made to list any dated Notes issued in exchange for
undated Notes on or before the date on which the dated Notes are issued.

That is a lot of mumbo jumbo about a very large part of the capital of our State bank. It has a
value of $265 million and the bank's total of capital reserves at March 1990 was
$239 million. Therefore, the floating rate notes had a greater value than the capital reserves.
That must have been worrying and the bank must have considered itself fortunate to have
lost only $98 million. This makes it disproportionate in that the real, honest capital is lower
than the floating note, which is guaranteed by the State Government.

In 1965 or 1966, Sir William Carrington, a well known chattered accountant, was at my
office and my partner. Harry Kitson, said, 'The Western Australian Government wants more
money for the building of homes in this State. We just don't have enough money for the
rapidly growing population. Is there any chance of borrowing money in England on
Government guarantees?" Sir William Carrington, who was a top financial adviser to the
British Government, replied, "Harry, a Government guarantee is only as good as the ability
of the Government to raise revenue; this is not a matter of selling assets." Remembering all
the guarantees we have under the Northern Mining Corporation NL legislation, this
statement should be applied here. We saw a sleight of hand the other day when the
Government did not have available revenue, so it raised a loan under the General Loan and
Capital Works Program to repay the $55 million guarantee to WA G3overnmnent Holdings
Ltd. At the end of the day the revenue of this State must be used to repay that loan of
$55 million.

If something went wrong and one had to call on the tier one capital - as I believe happened
in Victoria - one would have to call on the notes under the guarantee, and the ability of the
State to repay the guarantee is only as good as the ability to raise revenue. It is not a matter
of selling assets. The Government had to work very hard last year to sell $35 million-worth
of assets in the form of prime State land and properties. The Asset Management Taskforce
has a target for this year of $57 million, and members know how hard the task force will
have to work to raise that amount. The problem does not go away because the tier one
capital can be loaned to R & I Holdings, and R & I Holdings can put this into the R & I Bank
as fixed capital. Therefore, the R & I Bank structure is fixed, but overseas lenders will still
depend upon a Government guarantee for those funds.

The R & I Bank is on an upturn. As I explained, the rates of return on the capital notes had
previously risen quite high, and then dropped down to nothing last year. That should
improve with the new structure. I will quote from the second reading speech because in the
future people may want to read the debate and know the reasons for the changes made to the
Rural and Industries Bank; why it became a structure under the Companies Code when most
banks are considered to be corporations. What happened was that the tier one capital was
loaned to R & I Bank Holdings and it was locked into fixed capital in R & I Bank Limited so
people knew exactly what was the fixed capital structure of money invested in the bank.
That seems to be one of the simple results which probably took months of agonising to arrive
at. The second reading speech states -

The development and commercialisation of the bank has continued since then and has
been guided by those three principles.

Highlights of this process include -

(a) the completion of the transition to a fully external and non-executive
board, apart from the managing director, with the resignation of all
four original executive directors, and the appointment of additional
external directors:

That change should have been made long ago. The State Energy Commission has had a
number of outside commissioners for years. Th1e R & I Bank needs a number of outside
directors who will challenge what the managing director of the board does. The R & I Bank
did have an external chairman and an external deputy chairman in Dr Ross Garnaut and
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Mr Bryce. However, the executive directors could theoretically outvote the non-executive
directors and that principle is wrong.

The Government made a mistake when it set up the Western Australian Tourism
Commission and made P& Len Hitchings the chairman of the board and the chief executive
officer. He was responsible only to himself. The Government then had to break the nexus
and tidy up die problem. An organisation must have a chairman of the board who is
independent of the Government. If the shareholders do not like what he is doing he can still
make independent decisions for the good of the structure for which he has been employed to
oversee. That is the main task of any chainman or board of directors. A chairman must not
be a tacky and must not simply depend on his director's salary each week to maintain his
position. He must be a person who can stand up and act independently.

Hon J.M. Brown: The Rural Adjustment and Finance Corporation has a chairman who is the
executive director.

Hon MAX EVANS: That is a mistake and it must change.

Hon J.M. Brown: There is a perception that theme should be a change.

Hon MAX EVANS: That is a matter the member should raise some time. Another situation
like that occurred after I consulted Mr 11cc Stebbins, the chief of the Reserve Bank of
Australia and I stirred up the debate on die Gold Bank Corporation legislation. One of the
requirements the Re~rve Bank put to the Government was that three outside directors should
be appointed to Gold Bank. I think there were four internal directors at that time -
Mr Horgan, Mr Mackay-Coghill, Mr Bath and one other. There were no external directors
on Gold Bank and the Reserve Bank requested that it should have outside directors and
proposed that people such as John Adams, someone from the Commonwealth Bank and
Dwayne Buckland be appointed so there would be a degree of independence in decision
making. If a corporation is controlled only by executive directors they could cover for each
other. It might be that one will say that he will not attack his partner at a board meeting
because he knows his purner knows that he has done something wrong. It is not good if that
occurs in any internal structure.

That corporation has operated since 1987 and it has had some very good outside directors
working with it, including Trevor Eastwood and Dennis Cullity who are two of the State's
top directors. They have been successful at a time when business in this country has
witnessed many high fliers failing. The corporation has not irrationally bought money but
has maintained a solid ship. It has not had easy companies to run but it has maintained good
company structures. I also know of Barbara Wirtell, who is on the State Energy Commission
board and who has made a great contribution to that board.

I continue to quote from the second reading speech -

(b) the appointment of one of Australia's most highly respected bankers,
Mr Warwick Kent, as managing director;

That was a good appointment because there was a need to bring someone in who could make
the R & I Bank larger. It is no good having people being promoted up through the ranks of
the bank because eventually the workload becomes too large for them. When Mr Kent came
to the bank, corporate banking was out of control because big loans had not been vetted
properly. He has had a lot of work to do in that area. Further, the second reading speech
states -

(c) the restructuring of senior levels of management on the initiative of the new
managing director, including the appointment of strong external expertise to
general manager and other senior positions;

(d) extension of the detailed commercial review of recognised weaknesses in
corporate lending to all aspects of the bank's operations;

(e) the definition of new and more commercial objectives and strategy, including
the refocusing of the bank's resources and efforts away from areas of low
return to allow greater emphasis on the bank's competitive strengths; and

(f) further definition and entrenchment of the bank's independence as a
commercial banking entity and the pursuit of the "Western Australian
objective" as defined by the new board of directors in 1988.
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The ft & I Bank has now had to bring in expertise from outside. When a bank operates
within the one State and promotions are made within the bank, problems arise. People with
new ideas must be introduced in the marketing and corporate sections. The R & I Bank will
probably conduct more of that business in the future as it settles down and recognises in what
direction it is heading. Often it is hard to restructure immediately after a corporation has
experienced a loss. However, injecting new people into the corporation will be the next step.
There will be a whole new base on which to do a better job.
At the briefing on this Bill the Opposition was impressed by the size of the R & I Bank. I
suppose I should have known that it was a large bank. The bank should carry out more of its
own marketing in Western Australia. The slogans of "Our Bank" and "The Bank That Lives
Here" are nice jingles but a lot of people would get a better feeling for those slogans if they
realised that about 23 per cent of the total lendings in this State are made by the ft & I Bank.
I had not realised that the R & I Bank was bigger than all of the other banks in this State. It
would be important to the bank's image if it portrayed that image throughout the State. If
people like myself do not realise that it is such a large bank I am sure other people do not
realise that. The briefing revealed many new statistics on money borrowed and returned.

The Rt & I Bank now has a better capital structure and capital adequacy ratio. There has been
much criticism of the State banks having only a five per cent adequacy ratio when other
banks have about a 6.5 per cent adequacy ratio. The ft & I Bank has now lifted that ratio. It
has an advantage over other private banks but I will not discuss that at this stage.

The Opposition supports what is being done and realises that rushed legislation cannot
always be agreed to completely. However, there has been cooperation by solicitors and
others and memorandums have been discussed adequately. I hope that the Bill is clear now
and has gone through the Corporate Affairs Department and is now on the way to being
passed. Often there is no need to wait for legislation to be proclaimed before it is enacted. It
often only requires the Corporate Affairs Department to put its stamp of approval on it and in
this case the Bill will be up and numing by 31 December. We know that incorporations
cannot be backdated. The Leader of the House may be able to mrange those sorts of things
but normally in the commercial world incorporations cannot be backdated before the
documents are lodged.
Hon 3.M. Berinson: The impossible often takes a little longer.

Hon MAX EVANS: The overall structure of the R & I Bank will not change. The bank will
conduct its business as usual. It simply has a new structure in a new capital sense and it will
have a better standing in the financial community here and overseas.

HON E.J. CHARLTON (Agricultural) [12.29 pm]: The National Party supports the Bill.
We had the opportunity, as was mentioned by Hon Max Evans, to be briefed on the Bill and
to discuss those areas of concern to us. Obviously, it is fair to say that the public at large
have had a great deal of concern over the operation of the R & I Bank in particular, and over
the whole banking system due to the unfavourable financial position of a number of banks
over the last year.

One of the facts of life is that we often get carried away with what we think is better for the
State and the nation, as far as the financial implications of the State and the nation are
concerned. As a consequence of that some horrendous decisions have been made. That is
one side of the story which the ft & I Bank must address in the future.

Sitting suspended from 12.30 to 2.1S prn

HON ,J.N. CALDWELL (Agricultural) [2.15 pm]: As my colleague has not returned I will
say a few mote words on behalf of the National Party. The purpose of the Bill is to
incorporate the R & I Bank under the Companies (Western Australia) Code. Hon Max Evans
has given a detailed outline of the Bill which we hope will be welcomed in Western
Australia. Enormous problems have been experienced recently in the banking industry as a
whole, and we hope that this measure will alleviate some of the problems at the Rt & I Bank;
if it does, all Western Australians will benefit.

The Bill will change the name of R & I Holdings to ft & I Bank Australia Ltd. That bank
will be created under the Companies Code and will be owned by the State. The assets will
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be tranisferred. from R & I Holdings and R & I Bank Holdings Ltd. The new structure will
have a director and not a board, and die assets cannot be disposed of without the approval of
the Minister. One of the fears held by the National Party was that the responsible Minister
would have the power to interfere and direct the bank. I ask that the Minister comment on
this when he replies, although that point was cleared up to an extent at a briefing provided by
representatives of the bank. I believe that the bank must report to the Minister and he will
have complete access to all information held by R & I Holdings. Also, I would like to hear
whether the R & I Bank and R & I Holdings will report separately to the Parliament.
Nowadays, banks have many things to answer for, as has been mentioned in the Parliament
in recent times. It was very gratify ing that the bank arranged a meeting with
parliamentarians last Friday week to alleviate fern that the bank was not supporting industry
in the manner in which it should. This morning's newspaper contains an article explaining
that a bank had evicted a land-holder from his property. It appears that the person in
question had been having problems for many years, arid the time must come for that kind of
financial problem experienced by many farmers to be sorted out; unfortunately for that
couple, their time was up yesterday. This is not something we would like to see happen
again, and we hope that banks, and money lenders of all types, will go to great lengths to
determine whether it is possible to alleviate such finiancial problems before taking such
extreme action. Of course, in today's financial crisis this is a topical point.
The Bill is quite a lengthy document of some 35 pages. Hon Max Evans covered the content
of the Bill more fully than I intend doing; nevertheless, I have pleasure in indicating the
National Party' support for die Bill.
HON J.Nt. BERINSON (North Metropolitan - Leader of the House) [2.22 pm]: I thank
members opposite for their support of this Bill. In dealing with members' comments in
reverse, I need do so only briefly.
I firstly turn to a question raised by Hon John Caldwell, who asked for some assurance that
the Minister responsible for the R & I Bank would not be able to influence the policy and
management of the bank. The Act is structured to allow consultation between the Minister
and the bank, and that is provided by clause 29.
However, there is no provision for the Minister to direct the bank. In fact, the effect of the
eml is to the contrary. The Minister is unable to direct the bank, and though he does have a
capacity to direct holdings, those directions cannot be, so to speak, relayed on to the bank
because of the provisions of clause 28(3). That provides that R & I Holdings is not
competent to give directions as to the policy or management of the bank. That provision
ensures chat the question raised by Hon John Caldweli can be answered in the way that E
have done.
Speaking more generally of the comments by Hon John Caldwell, lion Eric Chariton and
Hon Max Evans, the Government acknowledges that the Opposition has consistently acted in
support of the bank, and its approach to this Bill is consistent with that. I share with
Hon Max Evans the confidence which he expressed in the future of the bank, in its new
management, and in its continuing importance to the Western Australian economy.
Question put and passed.
emll rad a second time.

Commnittee and Report

Bill passed through Committfee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon I.M. Berinson (Leader of the House), and passed.

INDUSTRIAL LANDS DEVELOPMENT AUTHORITY AMENDMENT BILL
Assent

-Message from the Governor received and read notifying assent to the Bill.
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CHILD WELFARE AMENDMENT BILL (No 2)
Second Reading

Debate resumed from 5 December.

HON DERRICK TOMLINSON (East Metropolitan) [2.28 pm]: The Opposition
elsewhere has indicated its support for die provisions of this Bill, and the Opposition in this
place will not do anything against what the Opposition in the other place indicated it would
do. As for the principal parts of the Bill, we commend the initiative of the Government in
giving discretionary authority to police officers in their treatnent of child offenders or those
who might be about to offend. The opportunity is given to them to reprimand a child either
orally or in writing. I would suggest that from our own experience -

Hon Garry Kelly: How do you reprimand a child in writing?

Hon DERRICK TOMLINSON: You write a note and say, "You naughty boy." A child may
be reprimanded or chastised, orally or in writing.

Hon Mark Nevill: Verbally.

Hon DERRICK TOMLINSON: The Bill uses the word "orally". It distinguishes from
verbally because someone could receive a verbal written reprimand.

We all recognise from our own childhood experiences that an oral reprimand, particularly
from a policeman, is an effective deterrent and an effective means of putting a child back on
the right track. I commend the possibility that is opened up by this amendment to the Act to
allow policemen to do what policemen have been doing since policemen have been walking
the beat - they hdve been walking-the beat since 1829 when the Peelers starting roaming the
streets of London. I think Hon Joe Berinson may remember the days of his own youth when
he and his friends -

Hon J.M. Berins -n: We lived in Highgate, Mr Tomlinson.

Hon DERRICK TOMLINSON: Hon Joe Berinson probably came across a police constable
who was at the Belmont Police Station at one time. I can recall Sergeant Tully and
Constable McGrath reprimanding the children of Riven ale State School and those children
doing what Sergeant Tully and Constable McGrath told them to do. I confess there were
times when Sergeant Tully told me what to do. In every community, there is always the
three per cent who will be delinquents and recurring delinquents. Between those children
who will respond to an oral reprimand or even a verbal reprimand, a letter, and those who
will become recidivists before the Children's Court and, eventually, recidivists before the
adult courts is a range of offences and a range of means of dealing with those offences. This;
Bill recognises the good sense in not having ever child for every minor offence taken before
the Children's Court.

The Leader of the House referred to data which indicates that 60 per cent of children who
appear before a Children's Court magistrate never return. I am quite confident that, of the
remaiing 40 per cent, if there were other means of dealing with those children as is made
possible under this Bill, first, they would nor appear before the court, and, second, they
would not put themselves in a position of being taken before the court because they would,
henceforth, probably lead, if not blameless lives, certainly not lives of crime. I commend the
Government for its initiative. I think it is a very sensible and very humane step forward in
the treatment of child offenders.

The second of the major initiatives in the Bill are the notices to attend the court. No longer is
a warrant sworn before a justice of the peace. It involves a much easier process of an
appropriate officer taking out a notice and serving it on the child. I have some minor
concerns about that - perhaps they could become major concerns - which I think could
become worthy of, if not further consideration, certainly of thought and answer by the Leader
of the House. Under proposed section 33B(1)(h), notice to attend court must be served on
the child personally. Elsewhere, where a child does not attend the court, the child may be
arrested. Under the Child Welfare Act, a child is any person under the age of 18. Under the
transition sections of the Children's Court Act, a child who, in the process of appearing
before the court, turns 18 is still caught. What is the minimum age for which a notice to
attend court must be served on a child? Under the Criminal Code, a child under the age of
seven is not responsible for a crime or an act of omission. I can understand that, under the
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provisions of both the Child Welfare Act and the Children's Court Act, there is a need to
make provision to catch children under the age of seven because some children under the age
of seven may be in need of care, and hence will be the subject of court action to make them
wards of the State or to otherwise guarantee that their moral and physical welfare is
protected. However, what happens with offenders between the ages of eight and 17 - there
are some very naughty little eight year olds - who might need to appear before the courts? I
understand that, under the normal processes of the law, those children would need to have an
order to appear served on them. My concern is, will we also serve notices to appear before
the court on children under the age of seven? It is an area about which I am totally ignorant
and I hope the Leader of the House will enlighten me. If a child under the age of seven
cannot be held to be criminally responsible, such a child should not be able to be ordered to
appear before a court.
The other concern I have relates to the order under proposed section 338(1 )(h) being served
on the child personally. What are the parents' responsibilities for a child between the ages of
eight and 14? We read recently of a rather horrifying accident which involved three or four
deaths. Three or four young people stole a car, were pursued by the police, and, in the
pursuit, collided with another vehicle, the result of which was that the driver of the other
vehicle and three of the children were killed. It was interesting that the Press reports stated
that, at the inquest, the guardians of those children did not know where they were not just for
a few hours, an occasional evening or for a weekend, but for months at a timne. This gets to
that group of the population whose members might very well become recidivists and become
the criminal element of our society. Nowhere in the Bill before us is recognition given to
parental responsibility. Again, perhaps the Leader of the House will give attention to this
because it seems to me that if we are to adopt an enlightened approach to the treatment of
child offenders, such as those provided for in proposed new section 33, we should also
recognise that a major responsibility for the care, welfare and moral upbringing of children
still rests with the parents. Where parents neglect their responsibility there is a public
responsibility to compel them to be responsible. To some extent this is recognised in the
provision relating to a child on remand. Once the passage of this Bill is completed, before a
child is placed in an appropriate place on remand, it will be the responsibility of the police -
rather than an option, as at present - first to attempt to place that child in the care of a parent
or responsible adult. In that small amendment from "may" to "shall" is recognition of the
prior responsibility of the parent, particularly for children between the ages of seven years
and 14 years, but under the provisions of this Bill also for children up to the age of 18 years.
1 suggest to the Leader of the House that recognition of the prior responsibility of the parent
should also be included in the process whereby an order to appear before the court is served.
It should be served not merely upon the child personally; parents should be summoned to
appear in the court with their child, be compelled to appear, be made aware of their child's
misdemeanours and share responsibility for those misdemeanours. Until we recognise and
accept that and, in some cases, compel that recognition using the due processes of the law,
the enlightened initiatives in other parts of this amending Bill will be incomplete initiatives.

Apart from those concerns about the provisions of the Bill, the Opposition supports it both in
the principles it is pursuing and in fact.
HON I.N. CALDWELL (Agricultural) [2.44 pm]: I thank Hon Derrick Tomlinson for the
speech he has made on behalf of Opposition members. Undoubtedly, he has an extensive
and wide ranging knowledge of children's problems as a result of his previous experiences.
Nobody in this House could have given a better view of the situation. I support his
comments and second his support for the Bill.

HON J.M. BERINSON (North Metropolitan - Leader of the House) [2.45 pm]: There are
a number of ways in which Oppositions express their acceptance of a Bill, and these range
from Opposition members saying that they do not oppose the Bill to the other end of the
spectrum of supporting and even welcom-,ing it. I am particularly pleased that this Bill comes
into the latter category. I take on board the specific questions raised by Hon Derrick
Tomlinson, but nothing in those questions detracts from the position that the Opposition
recognises this Bill as an important measure in a very important area.
It is almost trite to say that the problem of juvenile offending has reached very worrying
proportions. It follows from the extent of juvenile offending that the juvenile justice system
has itself come under close scrutiny and also under enormous pressure. There are all sorts of
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reasons why the pressure should be reduced and they apply especially where that can be
achieved without any detriment to the law enforcement effort and the need to ensure that it is
performning welt. We have here recognition of a problem which has consistently been put
before the Government and Parliament, not simply by the comnmunity, but also by judges,
members of the legal profession with a special concern for juvenile justice, social workers
and, indeed, by almost everyone with any connection with the area. All have pointed to the
way in which the juvenile justice system, especially at the police and court levels, can so
easily be swamped by a huge number of charges which do not require that heavy weight of
the law to be applied.

Experience in other States which have been ahead of us in this field confirms that not simply
hundreds but - I do not think I am exaggerating to say - tens of thousands of such matters
can be adequately dealt with in the relatively informal ways provided for in this Bill. That is
a benefit not only to the system by relieving the pressure on it, but also to those juveniles
who take the caution or notice seriously and who are impressed by it to the extent that they
do not offend again. It has already been our experience that the panels - and Hon Derrick
Tomldinson quoted their experience - with their relatively infonmal procedure obviously have
the desired effect of impressing upon children the need for proper and lawful behaviour.
Having said that, and welcomed the general support of the Opposition for the Bill, I turn to
some of the more specific questions.

The first question Hon Derrick Tomlinson raised, as I understood it, was whether the notice
procedure could be applied to children who axe under the age of criminal responsibility. I
must confess that I have not addressed that question and I will certainly revert to him in
greater detail if I am wrong. Coming from first principles, it would appear to me that there
would be no scope for the use of this provision on a child under the age of criminal
responsibility. I do not think that is the only limit on it.

Proposed section 33B(3) also draws attention to the need for the member of the Police Force
who serves a child with a notice to explain orally to the child in simple language the effect of
the notice and the consequences of failing to appear. The section does not expressly place an
obligation on the member of the Police Force to make sure that that explanation is
understood. However, I would regard it as unthinkable that the administration of this section
would be regarded by the police as requiring anything less. There is no point in a
requirement for an explanation unless it is accompanied by some satisfaction by the police
officer that what he is saying is understood- If it is not understood, even by a person above
the age of criminal responsibility, other procedures would have to be considered.

Hon Derrick Tomlinson also raised the question of parental involvement in this matter. If I
took his comrment down correctly, he said at one point that as well as the requirement in
proposed section 33B(l)(h) for personal service on the child, there should also be a
requirement for service on the parent. [ may not have taken the point correctly, because it
seems to me that that point is met by proposed section 33B(5), which requires -

A copy of a notice to attend court issued to a child shall be served personally on or
sent by post to the address of the parent, foster parent, or guardian of the child unless,
after reasonable enquiry, the whereabouts or address of such a person cannot be
ascertained.

Hon Derrick Tomlinson: Once again you are perfectly correct.

Hon J.M. BERINSON: I will not take the point any further as long as I can be satisfied that I
have answered the point raised by the honourable member.

-Hon Derrick Tornlinson: It was a careless oversight on my part.

Hon I.M. BERINSON: I am sure it was not that, although I cannot offer an alternative
suggestion. I thank members opposite for their support and [ commend the B ill to the House.

Question put and passed.

Bill read a second time.
Committee and Report

Bill passed through Commriittee without debate, reported without amendment, and the report
adopted.
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Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and passed.

ROYAL COMMISSIONS AMENDMENT DILL
Second Reading

Debate resumed fromt 5 December.
HON DERRICK TOM~LINSON (East Metropolitan) [2.56 pm]: I would not be putting
too fine a point on it if I were to say that the Premier's announcement that a Royal
Commission is to be appointed was welcomed in Western Australia with what I would
describe as a sense of relief. It was not meaely welcomed as a piece of good news; it was
welcomed with a sense of relief which was expressed in ternms of, "At last we winl get to the
bottom of the things which have generally been labelled WA Inc." The tenns of reference of
the commission in fact extend the period generally described as the time during which
WA Inc ran rampant through the annals of Western Australian commerce and Government.
It goes back a decade and looks at the business dealings of previous Governments as well.
Theae has been some criticism of the ternms of reference from some quarters because there are
those who look at some of the activities of the past decade and say, 'That has not been
caught by the trm of reference of the Royal Commission and it should be." While there are
probably many dealings consequential upon the events or deals specified in the termns of
reference of the Royal Commission which people could put forward and suggest should be
included in the terms of reference, the fact that specific reference to them is om-inted does not
give me great cause for concern. The terms of reference will be only as good as the zeal and
industry of the commnissioners themselves. T'hat is so of any inquiry. The most
comprehensive and detailed terms of reference of an inquiry can be fnustrated by an inquirer
who is not zealous in the pursuit of information brought before him or her.

Conversely, where the terms of reference are inadequate - by design, by accident or by
oversight - a zealous commissioner or a zealous inquirer will pick up the clues given by
evidence and will pursue the evidence to the point, at which the commissioner feels he or she
is exceeding those termns of reference. However if he or she is sufficiently comm-itted, and so
convinced that the inquiry must go beyond the existing terms of reference, history has shown
that a zealous Royal Commissioner will return to Parliament and request an extension of the
terms of reference.
The Fitzgerald inquiry in Queensland is one such case where the limited terms of reference
frustrated some of the avenues of inquiry Mr Fitzgerald was pursuing; hence he asked for and
was granted by the Queensland Premier extenided terms of reference. Those extended termns
of reference in turn led to an extended inquiry and a comprehensive report which caught
people who might otherwise have not been properly examined and brought to book in the
report of the Royal Commnission. I think that will be the case in Western Australia.
Wherever there are activities which are not specifically referred to but which are caught up in
the events of WA Inc or are consequential upon the dealings between business and
Government in Western Australia, they will eventually be pursued by extended terms of
reference. I say that with some confidence because I believe that the choice of Royal
Commidssioners is commendable.
There was considerable speculation as to who would be the Royal Commissioners. There
was speculation also that the Government would be unable to find an appropriate Royal
Commissioner within Western Australia because there would not be any person in the legal
fraternity who at some time or other had not had some professional dealings with the main
players in the events that are now to be the subject of public scrutiny. There was speculation
within Western Australia that the only place we could find impartial, independent and
zealous Royal Commissioners would be outside Western Australia. The Government has
proved that speculation to be wrong. In the appointment of the three Royal Commissioners
the Government has found people whose personal and professional integrity cannot be
challenged, people who have shown in their history to be zealous in pursuit of the law and
zealous in the pursuit of what is right. For that reason I am confident that, even though
critics say that the terms of reference of the Royal Commission are inadequate and overlook
specific matters of detail, anything that bears upon the central thrust of the terms of
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reference - that is, to determine whether there has been corruption, illegal conduct or
imnpwoper conduct by any person or corporation in the affairs of Government and its business
investment decisions - will eventually be included and be caught up by the inquiry.
Pant of the sense of relief that welcomed the Royal Commission was the belief that at last we
would get to the bottom of those dealings. Part of that sense of relief is also what I have
referred to at another time in this House as the perversity of human nature. Humnan beings
want to pursue that which is right and good but at the same time they have a fascination with
that which might be described as the macabre, or as the great Roman pastime of watching the
Christians being thrown to the lions and being torn apart and consumed by those lions. It
seems a rather far-fetched metaphor to use in respect of the Royal Comindss ion but I suggest
that much of the Western Australian community is looking forward to a blood-letting
because blood-letting is pmr of the cathartic process which the Royal Commnission promises
and which the community in Western Australia has welcomed.
If the promise of the pursuit of that which is good is to be realised, two preconditions must
be met. First of all, the.Royal Commissioners must be zealous in the pursuit of their
inquiries. I have already said that I believe that the Royal Commissioners who have been
appointed will be zealous; that no matter how obscure a particular incident might be, if it has
relevance to the existing terms of reference it will be pursued. Therefore, I believe that the
First of the preconditions - that which is good and that which is right must be pursued and
that which is wrong must be put right - will be met.
The second precondition is not as easy to satisfy, Not only must the Royal Commission be
good, it must also be seen to be good. It is a fundamental principle of justice that justice
must not only be done, it must also be seen to be done. The amendments to the Royal
Commissions Act contained in this Bill might be counter to the intention of the Royal
Commission - and I am sure that it is the Government's intention that justice be seen to be
done - because until we ase able to convince the community of Western Australia that people
who have been guilty of corruption or other illegal conduct or improper conduct, if indeed
there are such people who are guilty of those things, are to be pursued then they must be
pursued in such a manner that justice is seen to be done. Likewise, if the inquiries indicate
there has been no corruption, no illegal conduct or no improper conduct, again the conclusion
that there are none of those things must be irrefutable. There must not be a doubt that a
particular line of inquiry was fmustrated, that a particular line of inquiry was not tested, or that
particular individuals who may or may not teli the truth before the Royal Commission were
not compelled to tell the truth or to suffer the consequences.
The amendment to section 13 of the Act provides for the offence of contempt of the
commission. Our reservation is that a person who is deemed to be dishonest or untruthful
may be dealt with on the motion of the Attorney General as if he were in contempt of the
Supreme Court and the Supreme Court has jurisdiction accordingly. Why on the motion of
the Attorney General? In making the next set of propositions I will make the disclaimer that
I am not deliberately impugning the reputation or honesty of the incumbent Attorney
General. He has been Attorney General for the duration of the Burke, Dowding and
Lawrence Governments.
Hon P.G. Pendal: A dubious honour, nonetheless.
Hon J.M. Brown: That is disgraceful.
Hon P.O. Pendal: He has served those three Governments.
Hon DERRICK TOMLINSON: Perhaps I may be allowed to continue. Because he has been
Attorney General for that time, and because that time is seven of the 10 years which are
embraced by the period the Royal Commission is considering, then just as there is a
suspicion abroad about the involvement of members of the Govemnment in matters to be
investigated by the Royal Commission -

Hon J.M. Brown: Does that include the activities of the Stirling City Council?
Hon DERRICK TOMLINSON: By the same token we could pursue the fact that there are
innocent people in the Stirling City Council, but one of the consequences of accusations
being made about improper conduct in the Stirling City Council is that those innocent people
are likewise caught in the suspicion. It is not a question of who is innocent; the question in
the public's mind is who is guilty. Hon Jimn Brown's interjection is a pertinent one because
in any accusation of improper conduct relating to officers of any public authority the
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question in the public's minds is rarely who is innocent, but rather who is guilty, and there is
guilt by association. It is not my intention to impugn the reputation of the Attorney General,
but I relate the notion of guilt by association in the popular imagination, if nowhere else, to
the proposition that I made earlier that rnot only must justice be done, justice must be seen to
be done.
I compare the termns of reference of the Queensland inquiry with the amendments contained
in the Bil before us. The amendment provides that a person guilty of contempt or charged
with contempt may be dealt with on the motion of the Attorney General. In the case of the
Queensland inquiry instances of contempt could be referred to the Supreme Court by the
Royal Commissioner under his own hand. It must be recognised that three commissioners of
impeccable reputation have been appointed. It has been accepted that they are persons who
will be totally impartial and zealous in their pursuit of the inquiry, and the assumption that
would flow from that is that if they deem a person to be guilty of contempt, and by their own
hand refer those persons to the Supreme Court, there is no question that justice is done.*
Likewise, if there are accusations chat a person has not been honest before a Royal
Commissioner or there is a suspicion of contempt at the Royal Commission and the
commissioners by their own hand do not refer that to the Supreme Court, the popular
assumption will probably be that those persons are deemed to be innocent rather than the
suspicion of guilt hanging over them.
I come back to this instance where, by association, and by being a member of the
Government which is now being inquired into, no matter how impeccable the Attorney
General's reputation might be, if the Royal Commissioners referred a possible contempt to
the Attorney General and the Attorney General on the best advice available to him does not
proceed, justice will not be seen to be done. For that reason it has been proposed in the other
place that there should be an amendment to the Bill so that a person may be dealt with on a
motion of the Attorney General rather than be referred to the Supreme Court. Because of the
gravity of the matters with which the Royal Commission will be dealing and because of the
nature in which the WA Inc has pervaded the whole of the psyche of Western Australia, the
Royal Commission must be proceeded without any assumption or taint of guilt, or of
dishonesty. It must be seen to be in all respects an honest Royal Commission.
The second matter with which the Opposition has some concern relates to proposed new
sections 19A and 198, which are the general provisions on private hearings. The matters
that are to be inquired into are matters which have been carried out in secret, and were it not
for the persistence of some police officers, some honest citizens of Western Australia, and in
particular the persistence of some members of the Opposition in the past two Parliaments,
some of those secret dealings would not have been brought to light. There are secret
dealings which have yet to be brought to light; and some secret dealings which may never be
brought to light. Let us consider the consequences of those secret dealings and the way in
which they will have to be pursued, particularly if we accept the proposition that justice must
be seen to be done, and that the Royal Commission must be beyond suspicion. The report of
the Royal Commission, no matter what its findings, must not be subject to challenge; it must
be irrefutable.
If those matters are not to be subject to public doubt and if there is not to be a continuation of
the suspicions of the past five or six years - that is, the looking over the shoulder and asking
"Well, who is guilty?" and Suspecting that everyone is guilty by association - the inquiries,
into the secret nefarious dealings must be public hearings. If they are private hearings the
suspicions will not be dispelled. Earlier, I made a rather extravagant metaphorical allusion to
the Christians in the lions' den and the satisfaction of the gladiatorial conduct in those arenas.
The Romans had satisfaction in watching the Christians being dismemnbered by the lions.
Hon E.J. Charlton: I think there are not too many Christians now.
Hon DERRICK TOMLINSON: I have a feeling that some Christians will be caught up by
this Royal Comm-ission and I do not take any sectarian position on that. While that allusion
may have been extravagant I still believe that the processes of the Royal Commiission must
be public. The hearings must be public if there is to be satisfaction in our community that
those hearings are honest inquiries. Zealous inquiries have been conducted in which no
stone has been left unturned. I refer to the report of the Queensland Fitzgerad Royal
Commission. Mr Fitzgerald's assessment of the importance of the openness of that inquiry is
emphasised on page 10 of his report, which states -
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This Inquiry could not have proceeded without public confidence, co-operation and
support. The power of some individuals involved, and the type of issues raised were
such that it would have been impossible for the Inquiry to have succeeded without
public confidence, co-operation and support.
That meant the Inquiry had to be as open as possible, so that the public, including the
people with information, could see that it was a genuine search for the truth. Such a
course was also necessary so that the Inquiry could generate enough momentum to
overcome any attempt which might have been made to interfere.

Consider that in the context of the inquiry that is to be visited on Western Australia. Think
about the power of the individuals involved. Think about the person who is a central figure
in the inquiry who has boasted that he can bring down the Government of Western Australia
at any time. Think about the member of Parliament who is reputed to have said to one
inquirer, "You have got a family, haven't you? You are married, aren't you? You have a
secure position, haven't you?" Consider that one person ignored the inquirer when he asked
if he was being threatening - and he was asked that question seven times and it was still
ignored. Then, within an hour of the person who had made the veiled threats on the
telephone hanging up the investigator was told by a superior that the inquiry he was pursuing
would cease forthwith. I put it to the House that just as the Queensland Fitzgerald inquiry
dealt with power and by dint of the zeal of the inquiry revealed that people were corrupt, so
too will some powerful people be brought before and investigated by this Royal
Commission.
I have already referred to the question of public confidence, cooperation and support. The
inquiry will not only satisfy the blood letting by people but it will also satisfy those who
want to participate; those people who think they know something, those people who have
documentary evidence concealed under their beds or in their chock sheds.
Hon t.G. Butler: Chook sheds?
Hon DERRICK TOMLINSON: Yes, chock sheds. Those people probably have plenty of
documentary evidence concealed in their chook sheds and will only be encouraged to
cooperate with the Royal Commission if they are confident of its honesty. If people who
have that evidence are confident to come forward and know that they will not suffer
repercussions and know that they will1 not be intimidated by the people who make such
threats as, "You have got a wife, haven't you? You have got children, haven't you? You
have a secure position, haven't you?" will give that evidence at the public inquiry. They will
know that they can be protected; protected by if nothing else then the honesty and openness
of the inquiry.
The third point Mr Fitzgerald made in his report stated that -

Such a course was also necessary so that the Inquiry could generate enough
momentum to overcome any attempt which might have been made to interfere.

I do not anticipate that there will be any attempt to interfere in the proceedings of the inquiry.
I think there is a genuine commitment to the discovery of the truth in the Royal Commission.
However, in many respects I am a naive fellow and I am willing to accept that people are
good and honest when other people believe that goodness and honesty does not prevail.
Hence, there is a need for the momentum of the Royal Commission so that any attempt to
interfere with it will be frustrated. The momentum of the inquiry is essential to other matters
that I referred to at the beginning of my comments; that is, that those things which matter and
those things of detail which are not necessarily caught up in the existing terms of reference
will, by dint of the inquiry, be exposed and by exposure be compelled to be included in the
term of reference- By being compelled to be included in the terms of reference those
matters will be -)ursued to the end. Those matters will be investigated by the provisions of
the Royal Commiission- Hence, that momentum is absolutely essential to the success of the
Royal Commission. I suggest that there is also a need to reconsider private hearings and to
ensure that the inquiries of the Royal Commission into the business dealings of the Western
Australian Government will be opea.
Finally, I will discuss the question of indemnity. There are people who will be caught by this
Royal Commission and who will be shown to be the most dishonest and corrupt individuals
that our society has ever witnessed. I am not suggesting that the Royal Commission will find
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corruption; I am not suggesting that the Royal Commission will find improper behaviour, but
I am suggesting that there will appear before the Royal Commission people who lack
integrity, who are dishonest in every respect and who are most disreputable individuals. I
think that will not be challenged. Some of those people will have evidence because of their
dishonesty, because of their corruption and because of their lack of integrity. They will have
information which is not available to honest people wit integrity because those people will
not have had the dealings or the inside knowledge of dealings which those corrupt and
dishonest individuals would have. Those people will have one of three options. They will
have the option of appearing before the Royal Commission and telling the truth, the whole
truth and nothing but the truth, or they will appear before the Royal Commission and not tell
the truth, the whole truth and nothing but the truth. Otherwise, they will secrete themselves
in some pant of the world where they cannot be called upon to be investigated by the Royal
Commnission. Another alternative they have is to tell the truth and to suffer the
consequences. The consequences for some of them might be extended terms of incarceration
in Her Majesty's new prison. They expose themselves to criminal conviction.
Let us consider the mind of the corrupt individual who has no integrity and who is, in every
way, dishonest. How many of those people do members think will come forward to a Royal
Comnmission and say, "Here is the truth, now punish me for it"? I think rather they will take
the other options. They will either avoid going before the Royal Commission or they will
not be honest before the Royal Commission. Some of those people want to tell what they
know. I do not know what their motives are; I do not know what personal vendettas they
may be working out; and I do not know whether suddenly their consciences will get the
better of them. However, I do know they want to appear before the Royal Commission and
they want to tell the story as it is and to produce the documentary evidence they have hidden
under their beds or in their chook sheds. They want the truth to come out and they want the
people who are responsible to pay for their corrupt and dishonest dealings. They will only
come forward if there is indemnity.
I put it to the Government that the amendment to the Royal Commissions Act which we are
now contemplating must make provision for indemnity. Again. I refer members to the
Fitzgerald report.
Hon I.M. Berinson: I have Supplementary Notice Paper No 41 which does not seem to refer
to indemn-ities.
Hon DERRICK TOMLINSON: I still put it to the Government that indemnity will be one of
the things which will have to be granted if the Royal Comission -

Hon E.M. Berinson: Which wild have to be considered.
Hon DERRICK TOMLINSON: Yes, I accept that. It will have to be considered and if, after
proper consideration, it is deemed proper it will have to be given. In the other place the
Opposition moved amendments to provide indemnity. The Opposition in this place is not
proceeding with those amendments in this House, and as the Leader of the House correctly
pointed out they are not on the Supplementary Notice Paper. In the same way as I anticipate
there will be a need to extend the terms of reference of the Royal Commission to catch the
particular detail which is not caught by the existing terms of reference, consideration will
have to be given to the granting of indemnity to enable people who, without doubt, will come
forward and offer their evidence on condition of indenity, which will have to be given if
the Royal Commuissioners are to be able to pursue the truth rather than half the truth.
The Government has taken a late, but courageous, step in announcing the terms of reference
of the Royal Commission and it has seen to be impeccable in its choice of Royal
Commissioners. [ repeat that there is a feeling abroad in the Western Australian community
that at last the truth will come out and it can proceed towards the restoration of confidence in
the system of government and the systems of commerce in this State, but it is only a
beginning.
The terms of reference of the Royal Commnission are commendable at this stage and the
Royal Commidssioners are impeccable choices; the Government is to be congratulated on its
courage. If, however, the Royal Commnission is to be seen to be a just commission - I place
the emphasis on the words "be seen to be" a just commission - then the inquiries of the
Royal Commission must be open inquiries. Where there is a shadow of suspicion of
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contempt over any person appearing before that Royal Commission they should be referred
to the Supreme Court no: by reference through the Attorney General, but by the Royal
Commissioner of his own hand.

I commend the Bill to the House.

HON EJ. CHARLTON (Agricultural) [3.39 pm]: This Bill gives me the opportunity to
publicly acknowledge the fact that I was wrong. I did not think I would ever see the day
when this Government would call a Royal Comunission. Every time I was asked whether I
thought there would be a Royal Commission and when it would be called my response was,
"You can put your money on the fact that there will never be a Royal Commission." No-one
is more pleased than I am that the Government has decided to call a Royal Commission. By
taking this action obviously the Government came to the conclusion that the public's
perception was that the Government and many people associated with it were guilty of
various forms of acts against the State.

The reason I did not think there would ever be a Royal Commission is that I did not think the
Governent would want to see the ramifications of the revelations that would result.
However, now that the Government has decided to have a Royal Commnission it is absolutely
imperative that dhe Royal Commission be conducted in such a way that the commissioners
who have been appointed ensure that in a month, a year, or two years down the track the
great expectation that we have about the Royal Conmission is not clouded and spoilt by the
fact that many of the things we expected to take place during the hearings of the Royal
Commission did not happen. The commissioners must ensure that justice is done and is seen
to be done.

During the last few hours we on this side of the House have had some discussions and have
reached agreement about the amendments we seek to make to the Royal Commissions
Amendment Bill, particularly in respect of clause 11. The National Party supports those
amendments, not merely to state a position but for the Government to accept. I can see no
grounds for the Government to back away from these amendments, because the purpose of
all the amendments in the Bill is to strengthen public confidence that the Royal Commission
will have the powers and the processes to enable it to do its job properly.

We accept the Government's amendments to the Royal Commissions Act but we have some
doubt about clause I I of the Bill, which deals with section 19 of the Act and which goes to
some lengths to determine how hearings will be conducted in private. Hon Derrick
Tomlinson will seek later to insert in clause 11I the words -

A Commission shall not refuse to allow the public or any portion of the public to be
present at any of the sittings of the Commission unless in the opinion of the
Commission it is in the public interest expedient so to do for reasons connected with
the subject-matter of the inquiry or the nature of the evidence to be given.

It is vital that the commissioners know that, when the Parliament debated this Bill, emphasis
was given to the fact that only in extreme circumstances should hearings be held in private.
If we take the Bill at face value, it does not appear to give that type of direction to the
commissioners; and we all know that the commissioners must operate according to the Act.
The terms of reference have already been spelt out, and no-one is suggesting that anybody
should do anything about amending them at this stage, even though there may be some
debate about them. We should make it abundantly clear to the commissioners that if they are
to do their job properly, it is critical that they conduct their hearings in public.

Sitting suspended from 3.451to4.00 pm

[Quest ions without notice taken.]
Hon E.J. CHARLTON: The Bill before us will, by an amendment to section 19 of the
principal Act, give the opportunity for evidence to be taken in private. It goes on to spell out
the manner in which it will be done. I have read already the amendment that we propose to
clause 11. The Opposition pantics have had discussions in an attempt to ensure that the
Government accepts the amendment so that the Royal Commissioners understand that all
hearings must be public. There would have to be a very good reason - one that we are not
aware of now - for the Government's not accepting this amendment because we cannot
allow the public to say down the track that they have waited so long for the Royal
Commission to be set up and that the hearings involving some of the key people involved in
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WA Inc and other matters are to be held in private. The public wants those people brought
before the Royal Commission to give evidence and to answer the critical questions that need
to be answered. Not a day goes by when we do not hear more revelations about the activities
of some people in this city. Some of the deals that have gone on are absolutely unbelievable
and incomprehensible, and any hearings in private would detract from the end result of the
Royal Commission.
The Royal Commuission can achieve two things: First, the legal actions taken as a result of
the hearings of the Royal Commission and, secondly, it can deliver a fresh start to this State
so that the people who have been involved in these deals, even though they may not be
prosecuted, will think long and hard before they become involved in these activities in the
future. If the hearings are held in private, the public will be concerned about more cover-ups
and we know what the end result of that will be. I do not think I have left anyone
questioning where we stand on this amendment. If the Government does not accept it, the
Opposition will want to be given a very good reason why it does not.
It is the last day of this session and we are dealing with this extremely important Bill. It
would not be right for members of this place to accept what the Government has put forward
because it is the last day of the sitting and therefore we cannot do anything about the Bill. It
would be terrible to find that, a couple of months or a year down the track, we have allowed
a Bill to pass this Chamber which lacks certain provisions. I am aware that we cannot do
anything about the terms of reference. However, we can ensure that the B ill and the
provisions relating to the operation of the Royal Commrissioners are adequate. It would be
wrong if, because this is the last day of the session, this House let pass a Bill of such
significance with flaws in it because it has not got time to debate it. The public would be
entitled not to forgive us if we allowed that to happen when we know there are problems
with theB ill.
I do not want to hear, see or read anything which suggests that we have again attempted to
delay legislation. I do not want to hear the Government say that it laid down the terms of
reference for a Royal Commission and appointed the Royal Commissioners, but that that lot
in the upper House have again tried to frustrate the legislation that the Government is trying
to put in place. I want everyone to understand that we have a responsibility to ensure that the
amendments are correct because, if we do not, we have not done our jobs properly.
We have often been criticised for taking the Government to task over some of its legislation-
Invariably, the day arrives a few months later when legislation is introduced to amend that
legislation and we are proved correct. No other piece of legislation has as much significance
to the people of this State as this Bill and we should do the right thing by it. If, after we pass
amendments, the other House has gone into recess, we will have to bring the Parliament back
next week for a few hours or at some other time to get the legislation right because it is not
acceptable for the Government to tell us that we stalled the Bill at the end of the session by
trying to amend it.

We will also not accept the Government's ignoring these amendments and returning to the
current Royal Commissions Act. That is not acceptable under any circumstances. We have
acknowledged already that the Royal Commissions Act is not the way to go in this case. We
fully support the amendments that the Government has put forward in this legislation but we
want to be absolutely certain that matters that are not in the Bill are included. Therefore, we
will not accept the Government's refusing to accept any amendments that we may put
forward and returning to the current legislation. That is not the reason we want to proceed
with these amendments.
The National Party congratulates the Government for its choice of Royal Commissioners.
We have not started off on the wrong foot about that choice or about the terms of reference.
All are acceptable. However, as indicated in a question last week, I would have liked thie
terms of reference to have included an inquiry into the Police Force and I make no apology
for that. Too many things have happened in this State over the past few years not to warrant
the inclusion of those sorts of inquiries in the Royal Commission.
Hon J.M. Berinson: Do you mean into matters not necessarily related to the present ternms of
reference?
Hon ElJ. CH-ARLTON: Yes.
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Hon J.M. Berinsori: Don't you think it would be such a wide reference that it would need a
separate commission?

Hon E.J. ' CHARLTON: It is wide and I am not in a position to suggest additional terms of
reference because we are not debating that subject now. The commissioners will have the
opportunity to advise the Government at a later stage that some of their investigations have
led them down a certain path and changes must be made to the terms of reference to allow
them to continue with the investigation. I bnow the Government has made provision for
additional terms of reference. The commissioners must be encouraged to follow up any
investigations which lead them to matters pertaining to the Police Force. They should niot be

*of the opinion that they are confined to the existing terms of reference and, therefore, cannot
follow up evidence which is given to them. I want the commissioners to follow up that
evidence. I am not suggesting that the Police Force in Western Australia is totally corrupt,
but'I am 'concerned about some unbelievable actions which have resulted in the people of this

Stat t not having any confidence in our Police Force. I know there have been many internal
investigations in the Police Force, but that is the same as the Government carrying out an
investigation into what has occurred in this State. That sont of investigation is not acceptable
and it certainly does nothing to overcome the public's perception of the Police force. The
loser really is the Police Force. If circumstantial evidence is rife, regardless of whether it is
accurate or inaccurate, the public will continue to have a very low perception of the Police
force. We all know that there are two sides to a story.

The people of this State are concerned about the operations of the Police Force and members
must recall that a large amount of the time of the Fitzgerald inquiry was taken up dealing
with the actions of the Police Force in that State.

Hon 3.M. Berinson: I thought that was its primne purpose.

Hon 2.1. CHARLTQN: That is right, -but many things happened as a consequence of that
inquiry.

The terms of reference of the Royal Comm-ission do not include the activities of the Police
Force except in relation to the City of Stirling. That is one area in which the police will be
involved. Whether members accept it or not, as far as the people of this State are concerned
things are not good in the Police Force and its activities should be investigated by the Royal
Commission. It is absolutely vital if confidence in the Police Force of this State is to be
restored that it prove that it is not only efficient but is also beyond reproach- The Police
Force and the public should work together, but there have been too many examples recently
to prove that is not the case.

It was stated publicly only a few weeks ago that one-third of the Police Force of this State
comprises two year probationary officers. In other words, they have been in the force for
less than two years. I acknowledge that there is nothing wrong with people going into the
Police Force, but it demonstrates that many officers have resigned.

Hon J.M..Berinson: It also reflects a very large increase in the total number.

Hon E.J. CH-ARLTON: I accept that and I was about to acknowledge that point. I am told
that 150 resignations were received last year and 114 have been received this year.

Hon J.M. Berinson: Ordinary age retirements in a body of 3 000 can soon add up.

Hon E.J. CHARLTON: I am told that 29 officers retired.

Hon J.M. Berinson: But not 150 a year.

Hon 2.1. CHARLTQN. I did not say there was: I said 150 people left. My colleagues who
-sit behind me are taking a vital interest in this debate and they are providing me with these
statistics.

Hon Grahamn Edwards: It is the lowest resignation rate in Australia.

Hon E.J. CHARLTON: What does that mean?

* on Reg Davies: You should know that the Minister is an expert in statistics.

The DEPUTY PRESIDENT (Hon Doug Wenn): Order!
Several members interjected.
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The DEPUTY PRESIDENT: Order!
Hon E.J. CHARLTON: Regardless of what the Minister says, one-third of our Police Force
are two year probationary officers. Senior police officers consistently tell us that there are
problems as a consequence of that. It is not a criticism of the probationary officers; the same
thing applies to an apprentice in a trade. When he commences his apprenticeship he is not
qualified and it is obvious he does not have the experience.

The Royal Commissioners must follow through any complaints which lead them to the
Police Force because the public of this State do not have confidence in it.

Hon Graham Edwards: That is nonsense. That is your view and it is the wrong view.

Hon ElJ. CHARLTON: The Miniister rakes this attitude all the time. Every time I mention
anything about the Police Force -

Hon Graham Edwards: I disagree with it strongly - it is your view and it is not the view
shared by the majority of people in this State.

The DEPUTY PRESIDENT: Order!

Hon E.J. CHARLTON: It really does get up the Minister's nose every time I or any member
of this House has something to say about the Police Force.

Hon Graham Edwards: You attack the Police Force consistently in this House.

The DEPUTY PRESIDENT: Order! Order! That is the loudest I have had to call order
since I have had the opportunity to be in this position and I hope I do not have to shout as
loudly as that again.

Hon E.J. CHARLTON: The problem is that the Minister only talks to the Commissioner of
Police and he does not talk to anybody else in the Police Force. That is the very reason I am
making these comments. I am often told by police officers that things are not what they
should be in the force. I am trying to demonstrate that that is a fact. The Minister and the
Government should not rake my comments as a personal reflection on the job they are doing.
They should be taken in the way they are intended; that is, for them to do something about it
and sort it out. Itris nor good enough for t he Minister to come into this place every rime
something happens in the Police Force concerning one, two, or three officers when the
majority of officers are doing a proper job -
Hon Graham Edwards: I am happy for you to say that, but don't level that criticism at the
entire Police Force which is what you have done in the past.
Hon E.J. CHARLTON: That is absolute drivel.

Hon Graham Edwards: The member should refer to Hansard to read what he has said.

Hon E.J. CHARLTON: Every time I comment in this place on the Police Force I always
emphasise that point. In addition, I always say that if there are any problems in the Police
Force they involve a few people at the top. I have said that before, and that it should not be
too difficult to sont those problems out. It is not necessary to investigate every police officer
in this State.

Hon Graham Edwards: You can put any evidence you have to the Royal Commissioner and
I encourage you to do that.

Hon ETJ CHARLTON: I will do so. The Royal Commissioners should ensure that no stone
is left unturned so that at the end of the day nor only the Government will have been cleaned
up, but also somne of the Government departments and instrumentalities in which problems
have been identified.

Finally a Royal Commission of inquiry will be held. We want it to be conducted in such a
manner that when it is completed the State will be able to leap ahead with fresh confidence
and the Government, Government departments and instmumentalities and the personnel
involved will be regarded as credible in the eyes of the public. The people of this State
should have total trust in the people governing this State, who should be of the highest
calibre. This inquiry must not be a witch-hunt, but it should clear up the events of the past
few years. We should be able to look towards the future with confidence, and be able to cast
from our minds the events that have blackened the history of this State.
A7861 1-15
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In the past few years we have witnessed a rush of entrepreneurial activity as day by day the
number of millionaires in Western Australia has increased. This begs the question: Where
are they all today? The ones who worked hard for the benefit of the State and themselves are
probably still operating in these difficult times. However, many of these entrepreneurs who
Government members ran after like lapdogs have gone by the board and taken banks,
creditors and investors with them. The people in middle Australia, together with the small
investors of this nation, are left to carry the burden. There is a desperate need to get on with
the job and we hope the Government will be in a position to accept the suggestions from this
side of the House to ensure that this matter will proceed with the full support of the people of
this State.

HON P.C. PENDAL (South Metropolitan) [4.53 pm]: I want to make a brief contribution
to this debate because it is arguably one of the most important Bills we have dealt with in the
entire session, given the Opposition's campaign over a long period for the Royal
Commission to be established. I am concerned about the effort by the Government to water
down the provisions of the current Royal Commissions Act. Whatever one says about the
Government's proposed amendments to that Act, the effect will be to achieve a watering
down of its provisions. I suppose it depends on which side of the argument one enters from.
I certainly am aware, as other members are, of the amendment that will be moved by
Hon Derrick Tomlinson. It is essential that the Parliament make a statement for the conduct
of the Royal Commrission to ensure that the emphasis is on openness, rather than - as the
Government proposes - on private sessions. The commission already has the power under
section 19(3), which power it will retain under proposed section 19B1(1), to put a suppression
order on documents or evidence supplied to the commission. Those powers have existed for
22--odd years and have been exercised well in order to achieve the right balance between
what should be disclosed and what should not be disclosed. The Royal Commission of
inquiry should not start from the perspective of a watering down of the existing provisions
because in that way it would be starting off on the wrong foot. The amendment that will be
moved by Hon Derrick Tomlinson at the Committee stage seeks to redress that situation.
That amendment, which I am not permitted to discuss in detail at this stage, will give
strength to the provisions contained in section 19 of the Act. To limit the commission's
actions in the way proposed by the Government would raise unnecessary doubts about the
conduct of the commnission.

Like other members, I have no doubt whatsoever about the probity and the capacity of the
three commissioners. But, ultimately those three commissioners will be only as good as the
Act under which they operate and the terms of reference they are given. It seems odd that
the Government should begin a Royal Commuission of inquiry, which is intended to be a
vehicle for disclosure, by putting limitations on it. Of course, the Government will say that it
is not putting limitations on the Royal Commission but I repeat that it depends on one's
perspective and where one sits in the House. It would be a tragedy of the first order if any
doubt were raised in the public's mind as a result of the proposed amendments, which appear
to dilute the powers available to Royal Commissions.

I urge the House to take more seriously than was the case elsewhere the call to include a
provision whereby the capacity to deal with matters in public session will be strengthened.
After all, the whole debate in the past four or so years has centred around claims - claims
which I suggest have been proved - that the Government has failed to disclose certain
matters. The Government's failure to disclose certain things has had a number of
repercussions, one of which has been the valid belief on the part of a great number of
Western Australians that many acts of impropriety, or dishonesty, or even corruption have
been covered up. The whole point of having a Royal Commission is to uncover those things.

Point of Order

Hon B.L. JONES: The member's allegation that what the Government has been doing is
corrupt is unparliamentary.

The DEPUTY PRESIDENT (Hon Doug Wenn): It is a debatable point; there is no point of
order.

Debate Resumed

Hon P.G. PENDAL: The Hansard record will show that I talked about acts of impropriety,
or dishonesty and possible corruption. However, I am not particularly concerned if it read
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the other way because so much has come out in the media anyway to indicate beyond
reasonable doubt that actions of that kind have occurred.
Hon B.L. Jones interjected.

Hon P.G. PENDAL: I am sure we will hear from the member later and I will be happy to
listen to her in silence

It would be a tragedy if a Royal Commission were established and its powers were limited
visr-a-vis the other Royal Commissions chat have been appointed in the last 20 years. I
indicate my support for the proposed amendment that will put beyond any doubt, so far as
the Opposition is concerned, die desire to ensure that the commission cannot refuse to allow
the public or portions of the public to be present at the hearings of the commission. That
means chose hearings will be open to the Press.

I urge members not to water down the terms of the inquiry, the very mechanism chat will
disclose information that should have been disclosed years ago. If that information had been
disclosed years ago there would have been no need for a Royal Commission. I support die
Bill.

HON PETER FOSS (East Metropolitan) [5.01 pmn]: I congratulate the Premier on the
quality of the Royal Commrissioners she has secured to conduct the inquiries to be carried out
by the Royal Commission. Each of the judges or retired judges who have been secured are
eminent lawyers and persons who have the confidence of the people of Western Australia.

The central issue I will address is the role the Press plays in Royal Commissions. It is an
important role and one chat is often underestimated. The Queensland Fitzgerald Royal
Commission was set up after pressure by reports in the media. It was reported in detail in the
media and, finally, its conclusions were reported in the media. The people of Queensland
thus were satisfied, firstly, that the Royal Commission was wanted; secondly, that the Royal
Commission was properly carried out; and, thirdly, that there was a satisfactory result to it.

However, the majority of people in Australia did not attend the Royal Commission or read
the Fitzgerald report. That is to be expected because we cannot expect that the public will be
personally present at Royal Commission hearings, nor can we expect the public to read what
will probably be a somewhat dry document. In 'the same way we cannot expect the public to
carry out investigations into allegations which would bring them to a state where a Royal
Commission is demanded.

Parliamentarians also have a role to play in publicising these matters. However, in the end, if
one looks around the Public Gallery one can see that the desire for action comes about not
because the people of Western Austraia attend in droves to find out what is happening here
but because our concerns are amplified and given a voice by the Press. That applies to this
Parliament and it applies to any Royal Commission. Unless the people of Australia, and in
this particular case the people of Western Australia, can be satisfied that a Royal
Comm-ission has been carried out properly and has arrived at a proper conclusion, there is no
point in holding a Royal Commission. It is a form of purging, of reinstating in the minds of
the people of Western Australia what is proper conduct.

We often hear the term "fireedom of the Press", which is something we all embrace and
endorse. It is a freedom given to the Press. T'he ideal of having a free Press is not for the
benefit of newspapers proprietors or journalists but is for the benefit of the public. The
privileges given to the Press are not given to it because its members happen to be nice people
but are given for one reason and one reason only - because they have the duty to report so
that people of Australia, and Western Australia in particular, know what is happening. I
would hate members of the Press to think that they are the ones for which privilege is given.
It would be like the donkey who carried Christ thinking that the hosannas were for him. The
reason for freedom of the Press is for the benefit gained for the people of Western Australia.

We should not ignore the role the Press has played in the demand for a Royal Commission.
That demand was incapable of being resisted because the people of Western Australia were
informed and, in having access to that information, demanded answers. How will they ever
know those answers? They will know about the answers not merely by the mechanism of a
Royal Commission but because the Royal Commission will inquire, will be seen to inquire
and, most importantly, will inquire for the people. The Royal Commission will be reported
as having inquired. If this does not occur then the exercise of setting up a Royal Commission
will be pointless.
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The Opposition recognises that there could be an interest in preventing some information to
be put before the Royal Commission from becoming public. The Opposition concedes that,
but that issue will be adequately dealt with by this Bill. This Bill provides that particular
issues should not be publicised. The Opposition accepts that and the public accept that, but
in the end they have to get the full flavour, the full feel for what has occurred in the
proceedings of the commission. We must make a clear distinction between conducting the
proceedings in private and publicising them.

An illustration of why this is important is this: A film critic for a newspaper may attend a
thriller of a film and see it all the way through to the end. He may write an excellent review
of that film without telling the surprise ending by telling his readers that the film had a
surprise ending and that it would a good film to see. He could tell people that it was well
constructed and exciting, that it had a good plot and good characters. In that way he is able
to express the flavour of the film and still prevent the public from knowing the surprise
ending. The reason that film critic prevents his readers from knowing the surprise ending is
that it is in their interests that the film is not spoilt for them. However, it would be asking the
impossible to expect that same film critic to give a proper review of that film by showing
him a series of stills. How could that film critic gain from a series of stills a proper
appreciation of a moving film?

Hon P.O. Pendal: Distortions would appear.

Hon PETER FOSS: Exactly. A person could not gain a proper apprehension of what was
occurring. It is my opinion that to conduct a Royal Commnission where the Press is sent out,
as opposed to being told not to publish a certain pant of the inquiry, is like expecting a critic
to write a review of a movie when he has seen only a series of stills.

Hon J.M. Brown: Could you say the same about a Select Commnittee?

Hon PETER FOSS: I think one probably could.

That is one of the essential characteristics of this amendment. Let us look at the public and
private interests involved here. One particular public interest has been put to us as the reason
that there should not be publication of certain of the evidence. There really can be only one
public interest; that is, the possibility of prejudicing criminal trials. That is the only public
interest that should be looked to. That is the only one which looms as a real possibility that
there may some threat. However, prejudice comes not from people sitting in on and Listening
to the proceedings of the Royal Commuission but from details being published to jurors,
because jurors are the only people in a criminal trial who are likely to be influenced and who,
as a result of that influence, could lead to some form of prejudice to either the Crown or the
accused.

Prejudice will not be caused by the attendance of the Press if it does not publish; and there is
ample opportunity for that publication to be limited. In fact, the Press is used to doing that
on a daily basis. The Press is familiar with the task of carefully reporting facts so as not to
be in contempt of court by potentially endangering criminal proceedings. The Press is quite
capable of and experienced in doing that. 1 believe that in nearly all cases it would be
appropriate for the proceedings to be open and public, but that care should be exercised in
what is actually published. It is important that we have a Press which is able to listen to the
full proceedings and to report the flavour, character and general impression. The public do
not need to know every single word. They need to know in summary what has been
happening. The issues which need to come out are: Has there been a proper and diligent
inquiry; is the truth being pursued; are there points which could properly be published; and,
finally, at the end, we need to have publication of the findings of the Royal Commission.

The proposal put by the Opposition is most important. It does not say that the proceedings
cannot be held in public. It does not say that is an impossibility. It says that we must have
regard to the public interest rather than the private interest in deciding whether to close the
proceedings. A distinction must be made - and sometimes people lose sight of this -
between having closed proceedings and having a ban on publication. I feel strongly about
this, and I have spoken on this issue previously. I believe that it is an anathema to have
closed proceedings in courts of justice; and to have a restriction on publication is very little
less. I concede that in the case of a Royal Commission such as this, there is a greater reason
for saying that limits on publication should be capable of being imposed. However, I do not
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concede that the commission should be able to close its proceedings. I make the point
clearly that the principle must be: First, that the proceedings shall be open; and, second, if
they are to be closed, that must be for reasons of public interest and not private interest, and
for reasons connected with the particular inquiry.
In respect of the conduct of the commnission, I would hope - and in view of the particular
commissioners who have been appointed, I have confidence - that the commissioners also
will see the role which the Press has to play and the role which the Press has already played
in this Royal Commission. One mailer that was considered by us was the role of the Press
and whether members of the Ness who may be called before the commission should be
required to state their sources. Members will note that the Opposition has not suggested any
special privilege for the Press, and in fact it would not be appropriate to have a privilege for
the Press so much as for the benefit of the people of Western Australia.

It is important in this particular inquiry to respect the role of the Press. If it were not for the
fact that the Press believes it has secure sources of infonmation, it would not be able to obtain
and publish that information, If those people who are the informants to the Press did not
believe that their identity would not be revealed, I doubt that we would now have the
information which has come forward. So we should not unnecessarily chase down these
particular sources, and I urge the commnission that, when dealing with journalists - and I am
sure it will call journalists before it because of their role in bringing out these facts - it not
force those journalists to disclose their sources unless there is absolutely no other way in
which the commnission can proceed to obtain the infonmation it needs.

In other words, it is the information which those journalists have published which is the
important pan. It is hoped that this Royal Commission will be able to get to the basis of the
facts which have been published by the Press. It is only if, as a last resort, the conmmission is
unable to obtain the information it needs, save by obtaining from journalists their sources,
that it should put journalists in the position of being forced to decide whether to disclose their
sources or whether to abide by their journalistic ethics. We know that journalists will abide
by their journalistic ethics and will not disclose their sources; and they will take the penalty
that comes to then. It is appropriate that journalists be put on their mettle to that extent, but
not unless that is absolutely necessary.

I value the role that journalists have played to date, and I believe the Royal Commission
should not end up having the effect of being a discouragement to the Press in the future to
publish the type of allegations which have been published and which have led to the present
Royal Commission. We should look at the role of the Press and at the part it plays in
ensuring that the public are fully informed. That is a total role, right from the time of
publishing the allegations which have led to this Royal Commission, through the actual daily
hearings, and finally in putting over to the people of Western Australia what are the results of
that Royal Commission.

Hon J.M. Brown: Do you embrace all members of the media generally?

Hon PETER FOSS: Yes; both print and electronic media. I think the term "fireedom of the
Press" came about before the electronic media had been invented. The term "freedom of the
media' does not seem to have quite the same ring to it.

This proposal by the Opposition should not be seen in isolation; it should not be seen as
purely picking out one little point. It is a mailer of recognising how our society functions. It
functions as a free society because we have freedom of speech. We should have a
Government which acts for the benefit of all people. We have an independent judiciary, but
there is no point in having all those things and keeping people in the dark. It is vital for the
people of Western Australia to have confidence in their Government. It is vital that the
people should be fully informed about all the proceedings. Although that does not involve a
blow by blow account, it must involve getting over the full flavour and essence of this Royal
Commnission. Without the provision proposed by the Opposition, this Royal Cormmission
will be a fizzer. It would be terrible if this Royal Commission were to take place at all times
behind closed doors. How can the public of Western Australia have any confidence in the
system if, to all intents and purposes, as far as they can see, nothing has happened?
Assuredly that is what it will look like unless this provision is enacted. I support the Bill.

Debate adjourned to a later stage of the sitting, on motion by Hon Fred McKenzie.
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LOCAL GOVERNMENT AMENDMENT BILL (No 2)
Second Reading

Debate resumned from 5 December.

HON P.C. PEN DAL (South Metropolitan) [5.22 pm]: I shall become an instant expert on
the Local Government Act while one of my colleagues takes his place. Members will be
aware that the major pant of this Bill deals with the security fencing around swimming pools
in Western Australia. It has created a hornets' nest in my electorate, particularly with regard
to what is called isolation fencing. As I understand it, the Opposition has taken the stance
that the idea of bringing about a 12 monthly compulsory inspection at the cost of the
householder finds no favour with it. The shadow Minister for Local Government in another
place has made it clear that the Opposition favours another and equally effective form of
regulation - self-regulation.

It would be an impost of unreasonable proportions to say that pool owners and householders
must provide annual inspections at their own cost. We think it preferable that pool owners
should be required to provide their local authorities with an annual return accompanying rate
notices by which method they would tell their local authority that all the requirements and
regulations for the security of their swimming pools were in order, and a simple signature on
a declaration, not even a statutory declaration, would proclaim that the law was being
complied with on those premises.

The Opposition goes a step further and says that there will be a need for compulsory physical
checks to take place at regular intervals. We would be looking at that sort of on the spot
inspection occurring probably once every three or four years. That appears to me to be the
better way to deal with the mailer. I for one am relieved that the concept of isolation fencing
is not to be insisted upon. I understand the Government had that as an option, but rejected it.

The major area of the Act being tightened is the method of ensuring that a person's back
door is as secure as the law currently requires side fences and the front door to be. While I
am not sure that I know of any homes which do not have a back door, I am assured that in
some cases where people have enclosed back verandahs the back door does not exist and
therefore the pool area is less secure than it otherwise would be.

HON J.N. CALDWELL (Agricultural) [5.28 pm]: The National Party's view of this piece
of legislation is that it is very necessary. Anything to do with the safety of children and the
necessity to guard their lives is important. I have been told that in Western Australia some
four or five deaths occur each year as a result of the drowning of young children in
swimming pool accidents. The best way to prevent some of these accidents is to have what
is called isolation fencing. That is a fence which isolates the pool completely from the
public. It is a fence all the way round the swimming pool. However, that provision is not
included in this legislation; the inspection of swimminig pools, the manner in which those
inspections will be conducted and the costs involved are the subject of this amu.
The Bim also makes some changes to the local government postal voting procedure. The
reasons for these changes have been well publicised in the Press of late. Candidates will be
given a copy of the voting instructions so that they will know their voting rights and the
procedures they must adopt when standing for a local government election. It has been only
coo plain from the recent elections that irregularities have occurred, mostly in Perth I believe,
and probably in many instances that was the result of ignorance because people did not know
exacdly the rules relating to elections. If instructions are compulsorily given to everyone who
stands for elections they will know exactly how far they are to go, and that is a pretty good
thing.

The Bill provides that a candidate will not be able to witness a postal vote application or a
certificate. Authorised witnesses will be able to assist electors with their postal vote if
requested. As well, it will be an offence for candidates and their assistants to handle
completed voting papers, which must be delivered promptly to the returning officer. It will
also be an offence for a candidate to induce an elector to apply for a postal vote, but not to
distribute the application forms. The penalty for this infringement is a fine of $1 000 and
automatic disqualification of the candidate. I am sure all candidates in future local
government elections will make every attempt to do the right thing.

Returning to that part of the Bill which deals with swimming pools, an intergovernmental
working party has been considering the private swimming pool regulations for a couple of
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years. I believe that on one occasion the working party thought it had finished its work but
was reconvened to continue examining the regulations. Isolation fencing is an idea we
should all support, as it is necessary. One sees that kind of fencing around swimming pools
in motels and hotels, where a strict standard is maintained.

The Liberal Party has circulated three amendments; a fourth, which was introduced into
another place, has not been proceeded with, and I think that was an amendment about which
we were not very happy. However, we believe die Liberal Party's three amendments will
probably benefit this Bill in the sense that they will make the owners of backyard swimming
pools liable, and also very responsible, by having to sign a document as to the safety of their
pools each year when they send in their rates returns. There has been some controversy
about swimming pool inspections. I believe the Ministry of Consumer Affairs examined
swimming pools and swimming pool accidents and suggested that intspections be carried out
on home swimming pools every six months. The working pasty considered that suggestion
and recommended annual inspections. The Government suggested that there be an
ispection every two years; however, a Liberal Party amendment has altered that again by

suggesting that it be once every four years.

Hon Tom Stephens: In Hon Philip Lockyer's amendment it is every four years.

Hon J.N. CALDWELL: I believe that is fair and that the amendment has merit, because in
these times of escalating costs householders do not want extra charges levied against them
every two years. I believe that requiring the owner of the property to fill in a form is
throwing the responsibility back on the owner. This will have the effect of making land-
holders responsible for the upkeep of the safety of their swimming pools.

I refer now to the ability of local government to be bound by the town boundaries. This
applies in relation to the regulation concerning swimming pools, particularly in country
towns where the town rural land, I think it is called, goes outside the boundary of the town
boundary. Many small rural properties border country towns and they extend quite some
distance away from the town. I ask the Parliamentary Secretary to confirm that these rural
land-holdings bordering towns will not be obliged to conform to this regulation. I believe
the local authority can apply for an exemption from these regulations.

Hon J.M. Brown: They are not the subject of building by-laws.

Hon J.N. CALDWELL: That is correct, and I have had occasion to take up a constituent's
complaint in that regard, so I believe they should be able to be exempt from these regulations
as well. The National Party supports this Bill.
HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [5.39 pm]:
Obviously the Government would welcome the support of the Opposition to the Bill as it
stands rather than the qualified support which has been given. The case I will argue to both
Hon Philip Lockyer and Hon John Caldwell is that they should reconsider their position with
a view to moving back from some of the amendments which have now been proposed to the
legislation. I shall develop that theme in a moment. First I will deal with the question raised
by Hon Phi] Lockyer chat maximum costs applying to pool inspections have not been spelt
out in the Bill. A maximum charge will be established by way of regulation. Councils
estimate that the average cost of an inspection of a swimming pool would range between $27
and $45. By way of regulation, the Government will allow a maximum fee of $50 for such
pool inspections. A penalty of $5 000 will apply to breaches of the Act as a result of a
recommendation by the inter-Governmental working party on swimming pool safety.

Both Hon Phil Lockyer and Hon John Caldwell asked whether farm dams will be exempt
from this legislation. I am happy to confirm that that is the case. My advice is that in 98 of
the 112 councils outside the metropolitan area this swimming pool legislation will apply only
to townsites. The relevant costs therefore will be minimal. Crown Law advice is that darns
for the watering of stock and other farm purposes are unlikely to be regarded as private
swinming pools. That was indicated in the second reading speech which also spelt out
clearly the intention of the Government to accommodate the concerns of the National Party
as expressed in the other place.

Hon J.N. Caldwell: Does that exemption need to be renewed yearly?

Hon TOM STEPHENS: The provisions of the Bill do not extend beyond the townsite. I will
address that point further at the Committee stage.
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Hon DiJ. Wordsworth: Can you also address the water troughs for livestock?

Hon TOM STEPHENS: I am advised that they do not constitute swimming pools and will
not be covered by this legislation.

I am disappointed that Hon John Caldwell has been persuaded to take the same path as Hon
Phil Lockyer in supporting four-yearly inspections of swimming pools. The working party
recommended in the strongest way that yearly inspections of swimming pools should be
undertaken. As a result the Government proposed to accept the recommendation regarding
yearly inspections. However, lobbying on the issue by the Opposition in the lower House
indicated that the National Party advocates biennial inspections and, on that basis, the
National Party would be prepared to accept the Government's position.

Hon J.N. Caldwell: How many years ago was that?

Hon TOM STEPHENS: That was in recent debate in the lower House. The Minister was
left with the impression that the National Party would accept the proposition for biennial
inspections. The Government proceeded on that basis.
The Government is genuinely disappointed that the Opposition proposes to proceed with
four-yearly inspections. Hon Phil Lockyer's amendment proposes that the original yearly
inspection and the subsequently agreed biennial inspection will be replaced by four-yearly
inspections coupled with self-regulation by pool owners. It is the view of the Government
that this Bill appears before us because self-regulation has not worked. The proposed
amendment will require pool owners to certify annually that the pool does not represent a
problem; and four years down the track if no fatalities have occurred an inspector could
discover an extremely dangerous fence or gate.

Hon P.H. Lockyer: A penalty would be imposed then.
Hon TOM STEPHENS: A penalty would be imposed but the worst pant is that a fatality
could occur in the meantime.
I am a pool owner and I have a very young family. I am very conscious of pool safety.
When we bought our home, the first thing I did was put in an isolation fence around the pool,
even though a perimeter fence was already in place.

Hon D.J. Wordsworth: Most parents do that.

Hon P.H. Lockyer: Most people prefer to put in an isolation fence.

Hon TOM STEPHENS: We have strayed from the point. I wish to deal with self-
regulation, which I argue the member is effectively reintroducing. I do not suggest that pool
owners will fill in forms in an inaccurate or fraudulent way; however, a pool owner may not
understand what constitutes safety around a swimming pool - that is, whether it involves a
gate or a fence. A pool owner may not be knowledgeable about how strong a spring on a
gate needs to be, or be aware of the need to ensure always that a gate closes behind a person
entering or leaving the pool area. Our argument is that a qualified inspector would be the
appropriate person to regulate the necessary safety factors. The Government will
compromise and agree with the National Party that that should occur every two years, if not
every year.

Hon W.N. Stretch: What bureaucratic nonsense.
Hon TOM STEPHENS: That is all very well for Hon Bill Stretch. I hope that Hon John
Caldwell will not adopt that approach. We hope that an inspector will be able to consult
regularly, or biennially as proposed by the National Party, and allow the necessary
inspections. I inspect our pool gate regularly. I often wonder whether it is safe enough. I
hope that the gate will always close behind me and that I will always remember to check to
close it. My father-in-law has put up a sign to say that a person should always look behind.

An Opposition member: That is good political advice.

Hon TOM STEPHENS: My father-in-law suggests that once the gate has closed a person
should always look around and make sure that it has closed. When a person goes through the
gate that person should ensure that no child is behind him.
I would appreciate, and I hope that all pooi owners would appreciate, the opportunity for
biennial inspections by qualified pool inspectors from the council. That inspector can assess
the condition of gates and fences. My knowledge of mechanics is sadly lacking. That
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qualified person will inspect not only the mechanism of the locking device on gates but also
the suitability of the fence. When I look at the mechanism which operates the pool gate. I am
mystified. To me it is a magic thing. I certainly am not aware of what goes on inside a lock
but I am always hopeful that it will work.

The member's lower House colleagues had the right idea by going along with biennial
inspections. Moving from that position back to the position of self-regulation with
inspections every four years is disappointing. I hope I have been able to dissuade the
member from this point of view.

Hon J.N. Caldwell: They did not give me that opinion when I spoke to them at lunch today.

Hon TOM STEPHENS: I am sorry if that is the situation in which the honourable member
has been left. If that is the opinion of his colleagues, I trust I have been able to persuade
Hon John Caldwell to move away from those ideas of inspections every four years and to
move back to the position of having biennial inspections at least. After all, we are talking
about life and death involving very young children.

The other clause deals with postal votes. This amendment was previously moved in the
lower House and the Government did not go along with it. I am genuinely concerned about
the amendment, and I hope I can persuade Hon Phil Lockyer not to move his amendment
which contains the words "undue influence or pressure'. He should think about the use of
the word "pressure" because it is not found anywhere in the Statute book. The notion of
pressure will be difficult to define and it will not alleviate the problem envisaged by the
member's colleagues in the lower House. The member may be wise to look at the
amendment moved in the lower House and to see whether we cannot arrive at a better
conclusion.

The amendment on the Notice Paper relates to the provision in the principal Act which
authorises a person to act as a witness to help a voter to cast a postal vote. We have already
established that a candidate or an agent of a candidate cannot be that authorised witness. In
that context there will be no role for an authorised witness to be influencing a person as to
the way he or she votes. Such a person cannot be an agent because that is defined in the Act.

Hon P.H. Lockyer: With deepest respect, the best place to hold this argument is in the
Conmitee stage.

Hon TOM STEPHENS: The member is right. I leave him with those thoughts as we move
into the Commnittee stage. I express my gratitude to the Opposition for its support for this
Bill. However, we will oppose the amendments on the Notice Paper.

Question put and passed.

Bill read a second time.

Committee
The Chairman of Committees (Hon J.M. Brown) in the Chair; Hon Tom Stephens
(Parliamentary Secretary) in charge of the Bill.
Clauses I to 5 put and passed.

Clause 6: Section 124 amended -

Hon P.H. LOCKYER: I move -

Page 3, lines 9 to 11I - To delete all the words after the word "way" and substitute the
following -

applies or attempts to apply undue influence or pressure on the person making
the application or exercising the vote.

This amendment strengthens the clause. Clause 6 proposed to insert the following
subsection -

A person who witnesses the signature of an applicant on an application for a postal
vote or on a postal vote certificate commnits an offence if the person in any way
influences or attempts to influence the vote of the person making the application for
voting.

The amendment I propose would substitute the words after "way". This is to eliminate grey
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areas. The backbone of the section should be strong and for that reason should not contain
such areas. The problem at the moment is that many people have to go to count because of
these grey areas. When the information is passed to the electors and the candidates, they will
know precisely what it is all about. I urge members to support the amendments.

Progress

Progress reported and leave given to sit again at a later stage of the sitting, on motion by Hon
Tom Stephens (Parliamentary Secretary).
[Continued below.]

SITTINGS OF THE HOUSE - EXTENDED AFTER 6.00 PM
Thursday, 6 December

On motion by Hon J.M. Berinson (Leader of the House), resolved -

That the House continue to sit and transact business beyond 6.00 pm.

LOCAL GOVERNMENT AMENDMENT BILL (No 2)

Committee
Resumed from an earlier stage of the sitting. The Chairnan of Committees (Hon J.M.
Brown) in the Chair;, Hon Tom Stephens (Parliamentary Secretary) in charge of the Bill.
Clause 6: Section 124 amended -

Progress was reported after the clause had been partly considered.

Hon TOM STEPHENS: The Government is disappointed that this amendment has been
moved. Hon Phil Lockyer has encouraged me to address this issue during this stage of the
debate, and I direct my arguments to Hon John Caldwell in particular. This amendment does
exactly the opposite to that which is claimed by Hon Phil Lockyer.

Hon George Cash: Don't tell us that.

Hon TOM STEPHENS: The amendment before the Chamber would delete those sections of
this clause that relate to a person influencing the vote or application of a voter. We are
dealing with a postal vote application that is being processed in a local government election
by an authorised witness, who is not a candidate or an agent of a candidate. The
Government's clause would prevent that authorised witness from in any way influencing or
attempting to infuence the vote of a person making the application or voting. Hon Phil
Lockyer would have us delete that reference and refer to 'applies or attempts to apply undue
influence or pressure'. This notion of undue influence is wrong-headed, because section 153
of the Act spells out what is undue influence insofar as it relates to another section. If it is
brought into a new clause without defining 'undue influence", its effect must be less than
that described in section 153 which contains the horrific notions of 'threatening, offering, or
suggesting violence, injury, punishment, damage, loss or disadvantage". As well as, and
apart from that undue influence, the next question would concern simply pressure. The
Government's Bill prohibits all influence or any attempt to influence the vote of a person
making the application or voting. Significant numbers of postal votes are cast in local
government elections, and particular attention must be paid to those provisions that govern
the conduct of postal voting. In the Government's view it is not appropriate for the
authorised witness to in any way influence, or attempt to influence, the vote of a person. We
are saying that the authorised witness is effectively replacing the polling official in this postal
vote activity, and in that context, like the polling official, should not have a role of
persuading or influencing the person in the way they cast their vote. I hope that members
opposite will be persuaded by the logic of the Government's clause, and be dissuaded from
moving down a path that is in fact the opposite of what the Opposition claims to want; that
is, it will open up for the courts questions relating to uncertainty over the conduct of postal
voting in future local government elections.

Hon P.H. LOCKYER: I listened with courtesy to the honourable member's point of view,
but I cannot agree with it and I ask honourable members to support my amendment.

Hon J.N. CALDWELL: This amendment which has been moved by the Liberal Party
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resulted from suggestions from a working group. I was wondering why the Government has
not considered its point of view. The working group went into this very thoroughly and
made recommendations, so why did not the Government go along wit its recommendations?

Hon TOM STEPHENS: The converse is the case. The working party on postal voting,
whose report is before me, comprises people like Barry Young, the Australian Electoral
Commissioner, Les Smith, the Western Australian Electoral Commissioner, officers from the
Department of Local Government, representatives of local government and of the Western
Australian Municipal Association. They recommended the convense; that is, that we deal
with the provisions of postal voting by the clause the Government has put before this
Chamber. If members opposite want some support for a course of action, they can draw
upon the working party's report, vote against Hon Phil Lockyer's amendment and vote with
the Government on its clause. The working party's report is quite specific in this area.

Amendment put and passed.
Hon TOM STEPHENS: I had hoped that logic would prevail in this debate, but
unfortunately I have not been able to persuade the National Party or Hon Phil Lockyer in this
regard. I hope Hon Phil Lockyer will consider the wording on the Notice Paper and be
persuaded to correct it before it is inserted in the Bill. I encourage him to look at the word
"1pressure" and to recognise that a new concept in legislation is suddenly being inserted into
this Bill. If Hon Phil Lockyer really wanted to restrict himself to notions that have some use
in the Electoral Acts of the Commonwealth, the State and even in other sections of the Local
Government Act, he should restrict himself to the words "undue influence" and not persist
with "pressure". If he insists on the word "pressure" he might wish to qualify it by "undue".
As well as that he may be encouraged to include after the word "pressure' - if he still persists
in using it - the following words, "as to the vote of the person making the application or
exercising the vote". At the moment the clause does not make a lot of sense because it does
not spell out what that undue influence refers to. Hon Phi] Lockyer has not spelt out that it
concerns the vote of the person. I hope he can be persuaded to include those words in the
Bill.

Hon P.H. LOCKYER: I take note of the honourable member's comments, however, it is a
matter of interpretation and the amendment has been carefully drafted and the words are
there for a particular reason. I urge members to support the amendment.

Hon TOM STEPHENS: This relates to a clause which was amended in the lower Chamber
by deleting the words 'persuade or induce" and replacing them with "undue influence or
pressure" at the suggestion of the Opposition. The Local Govenrment Act 'will be amended
at some stage in the future and, as the person handling the Bill in this Chamber, I hope that
those who review this Act will recognise that the words which have been included in this
provision are not the best words that could be utilised. I argue this because in 1979 the
Labor Party fought as an Opposition against the inclusion of the words "persuasion and
inducement" to apply for postal vote applications in the State Electoral Act; however, it was
added to the Act. In 1980 David McCann had to preside over a case that related to the use of
the words "persuasion or inducement" and in defining the relevance and significance of those
words he -

The CHAIRMAN: Order! The question is that clause 6, as amended, stand as printed.

Hon N.F. Moore: You are reflecting on the decision of the Chair.

Hon TOM STEPHENS: Just before it is amended, and I am not reflecting on a decision of
the Chair, all I am saying is that before it is amended -

The CHAIRMAN: The Chair has not made a decision, I am advising what the question is
before the Committee.

Hon TOM STEPHENS: Before that decision is determined, those people who are reviewing
this legislation will need to recognise that the words "persuade" and "induce" now have a
meaning in law as determined by a court. They could have been more usefully deployed in
this legislation as they have been in the Electoral Act of the State and Federal Legislatures.
In that context, I urged the Opposition and the Government to stick to the words "persuade"
and "induce". Unfortunately, that has not happened. However, I hope the matter is attended
to in the subsequent review of this legislation.
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The CHAIRMAN: Order! The Council has made a decision and it should not be debated
further.

Clause, as amended, put and passed.
Sitting suspended from 6.12 to 7.30 pmt

Clauses 7 and 8 put and passed.
Clause 9: Section 154C amended -

Hon TOM STEPHENS: This clause was amended in the lower House. I suggest that that
amendment was proposed by the Opposition and accepted by the Government in haste. The
clause, as amended, refers to "undue influence or pressure on an elector to apply for a postal
vote". I realise from the previous debate on Opposition amendments that the Opposition will
insist on the inclusion of those words in this part of the Bill also. I think that is a pity. I have
indicated already to members that this Bill is trying to copy a section of the State Electoral
Act. In that context, it was trying to use the words that would make it an offence to persuade
or induce a person to apply for a postal vote. That section was added to the Electoral Act in
1979 following the Kay inquiry and was added against the wishes of the Labor Party that was
then in Opposition. Unfortunately, the only members opposite who were in this Chamber at
that time were Hon David Wordsworth and Hon Norman Moore.

Members may be surprised to hear me advocating a return to the original words that were
used in that legislation. However, in 1980, those words were deliberated upon by Magistrate
David McCann. In the deliberation he gave the words "persuade' and "induce" some
meaning. It would be preferable if the Opposition understood the meaning that was given to
those words at that time. I believe we are heading down a path from which we cannot return
because of the insistence of the Opposition. In my view, the words as amended are not the
best words that could be used in the Local Government Act. Better words are contained in
the Commonwealth and State legislation and hopefully, in the future, in this local
government legislation. Those words have been interpreted by a court of the land. We
should not have to rely on words that have not been well defined. The Government has
accepted the amendment in the lower House and it will continue with this clause.

To those people who will review the Act in the future I recommend that, when they do that
review, they recommend to the Parliament that the words that have been included in the Bill
be altered. I sympathise with practitioners in the local government field who try to work out
what they can and cannot do in relation to candidates wanting to promote postal voting. I
fear that the words that have been inserted will not help those practitioners and will make it
doubly difficult for the courts when they come to deliberate on these words in the furture.

The CHAIRMAN: Before I call Hon Philip Lockyer, I caution members that they should not
reflect on the clauses that have been passed by the Committee or on the Bill that has been
passed by the other House.

Hon P.H. LOCKYER: Thank you, Mr Chairman; you can put it down to his lack of
experience. As he works through -

The CHAIRMvAN: Order! I made the comment not to reflect on Hon Tom Stephens but to
advise the Chamber that I have responsibility as Chairman of Committees to stop this
Committee from reflecting on decisions that this place and the other place make. We should
not canvass those decisions.

Hon P.H. LOCKYER: As I have said before, Mr Chairman, you give statesmanlike values to
this Chamber. That is the sort of comment I would expect from a person like you who
occupies the very great position of Chairman and Deputy President.

The Opposition in another place very deliberately included the words "influence or pressure"
in the Bill because not every person is as honest as is Hon Tomn Stephens. There are people
outside who are inclined to put a little pressure of different sorts on people to influence the
way they vote; not that Hon Tom Stephens would ever be involved in such an action.
Hon NPF. Moore: He is the worst around.

Hon P.H. LOCKYER: That is a matter of judgment and not for me to comment on. I have
always found him to be a person with some integrity. I amn not reflecting on his honesty.
However, there may be one or two people of either political persuasion who may not be as
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honest as he is. We have very deliberately used the words "infuence or pressure" in the Bill
in the hope that we can dissuade any person from applying that type of pressure in relation to
postal voting, particularly in the local government sphere as postal voting, from time to time,
can have a large bearing on the outcome of who represents a ward.

Hon TOM STEPHENS: I would like to use a very quick line from a Gilbert and Sullivan
play that I was in once which is the right response to Hon Phil Lockyer. It was a line from
the judge who said, "But that has nothing to do with the case."

Clause put and passed.
Clause 10 put and passed.
Clause 11: Section 245A amended -

Hon P.M. LOCKYER: I move -

Page 5, line 6 - To insert before "(a)" the following -

(aa) The owner or occupier of land on which there is a swimming pool
shall annually provide that council with a signed statement that they
have checked such structures as are prescribed for the protection of the
safety of persons who may, with or without the knowledge or consent
of the owner, enter upon that land.

Councils are required to distribute to the owner or occupier of land on
which there is a swimming pool, either with the annual rate notice or
by other means, a form, which may be either part of the rate notice or
a separate document, which requires the owner or occupier to sign to
the effect that they have personally checked that the prescribed safety
requirements have been inspected and found to comply.

A false declaration shall attract the same penalties as a false
declaration on a statutory declaration.

This is probably the most important amendment we will make to this Bill. The Opposition
believes that the onus should be on the owner or occupier of the land containing the
swimming pool to provide the council annually with a statement. We are all mature people
and we should be encouraging people to rake some responsibility for the safety of their
swimmning pools rather than rely on regular compulsory inspections, and perhaps random
inspections, of their pools by the local council to make sure the safety requirements are
complied with. Itris the responsibility of the person with a swimming pool to make sure that
it has the appropriate safety features.

Hon Tom Stephens has obviously recently come into an inheritance because he has a palatial
home in Subiaco or Shenton Park, and he has a swimming pool on his property. I am not
affluent enough to afford such an ornament for my home. I spoke to one of the more affluent
Clerks today who also has a swimming pool. I am sure that those members in this Chamber
who have swimming pools on their properties make sure that the fences surrounding their
swimming pools and the gates leading to them are secure- No-one wants children to drawn
in swimming pools but some responsibility must rest with the parents of small children.

Hon B.L. Jones: But children are drowning in pools each year; so people are not responsible
and, therefore, we must do something for the children.

Hon P.M. LOCKYER: We can only do so much and finally the responsibility must rest with
the adult supervising the child and the owner of the pool. I cannot believe that if the lock on
a gate to a swimming pool broke the owner would not immediately secure the gate until it
could be properly fixed.

Hon B.L. Jones: Why do some children drown then?

Hon P.H. LOCKYER: Tragic accidents occur for a variety of reasons. Often there is no
rhyme or reason. The owners of the properties with swimming pools will be responsible for
filling out declarations each year to the effect that the structures prescribed for the protection
of the safety of persons who may enter upon the land, with or without the knowledge or
consent of the owner, have been inspected and found to comply with the safety requirements.

I will also try to persuade the Committee to amend the provision to allow for compulsory
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inspections to be carried out every four years rather than every two years. By reducing the
number of inspections required the cost to the owners of swimming pools will be reduced.
Hon J.N. CALDWELL: In earlier debate on this Bill Hon Tom Stephens referred to a
comment made by the National Party's spokesperson in the other place with regard to this
clause. He was absolutely right about what he said, which I checked even though I did not
doubt him. The member for Wagin made that comment because he was not fuilly aware of
the amendment proposed by the Liberal Party to this clause. The member for Wagin has
assured me that this is a compromise because, of course, inspections every two years winl
mean additional costs for the owners of swimming pools. If compulsory inspections were
carried out every four years the cost to the owners of swinruning pools would be reduced. it
would also put greater onus on the owner to make sure the structures were safe. They winl be
required to sign a statement every t2 months declaring that the swimming pool and
surrounding protective fence are adequately safe; that requirement should lead to a less
casual approach to these marters. It is a pity many of our high fliers did not realise what
signed statements would do for them. Most people are aware that when they sign a
declaration they are committing themselves to the contents of that document and that they
could be liable to a severe penalty if they default on that commitment. The amendment to
clause 11 has merit and the National Party supports it.
Hon TOM STEPHENS: The die is cast. The Government is sorry this situation has
developed. We will not call for a division, but that is not an indication that the Government
is not serious about the Bill and the Government's proposed clause. That clause reflected the
recommendations submitted to the Government by the interdepartmental working party on
swimming pool safety, its original report and its subsequent comments on that report which
led to the final report presented to the Government in December 1989. That report clearly
spelt out the action with which the Government should proceed. I keep my fingers crossed,
for the sake of the community of Western Australia, that no ill win result from the
Opposition's amendment.

Hon P.H. Lockyer: If you are implying you don't want to blame us every time a child is
drowned in a pool, you should say that.

Hon TOM STEPHENS: Hon Phil Lockyer said that.

Hon PHR. Lockyer: If that is the case, you should throw the whole Bill at us.

Hon TOM STEPHENS: The responsibility would then be worse on the Opposition's head.
Hon Philip Lockyer put those words into Hansard. I hope he has reflected on the situation
the Opposition's amendment will create. Unfortunately the Government has no altemnative
other than to accept it. The Opposition's original amendment is not well drafted, it amounts
to more of a policy statement than an appropriate amendment to the legislation.
Parliamentary Counsel has adapted the amendment accordingly, a copy of which has been
circulated. I would not want to submit it in my name and I would be happy if the member
would like to submit the amendment in those terms.

Hon David Wordsworth asked about water troughs. The Local Government Act states that if
a water trough or a damn is set aside for people to swim in, it is classified as a swimming pool.
If it is provided for watering stock or for any other reason, it is not a swimming pool and will
not be covered by the provisions of the Act.

If a person were to supply a false declaration about the safety conditions surrounding his
swimming pool, he would be liable to severe penalties. A false declaration could lead to
three years in gaol.

Even at this late stage, I hope members will vote against the amendment proposed by
Hon Phil Liockyer, but if that is not the case, I hope he will amend his amendment in order
that it can be more suitably inserted in the legislation.

Hon P.H. LOCKYER: Hon Tom Stephens should not imply that, because my words are
inserted in Hansard, each time a child drowns he will be saying it is my fault. I will laugh at
that. Because Hon Tom Stephens did nut have the courtesy to provide a redrafted
amendment earlier, we will proceed with our original one.

Hon J.N. CALD WELL: Local Government inspection of a pool every day of the year would
not prevent the occasional tragedy; that is an unfortunate part of life. We cannot blame
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anybody if a tragedy occurs. However, every attempt must be made to avoid it. Tragedies
are always likely to occur, but Parliament can try to make conditions as safe as possible.
Hon PETER FOSS: An American professor said that this country needs a good five cent
cigar. However, I think this country needs a good swimming pool gate fixer. The greatest
hindrance to gates keeping swimming pools safe is their tendency to sink on their hinges and
not function properly. We should be trying to overcome that problem rather than creating a
bureaucracy which will spend money uselessly checking on things. It seems to be a standard
reaction by Government these days to ban or require almost anything as a result of a problem
in the community.

Hon Phil Lockyer's suggestion that people should be required to take personal responsibility
for safety is a good one. It is a matter I have spoken on frequently. Self-enforcing
legislation which will encourage people to think about their actions and to deal with
situations is important. Most people in the community are conscientious. Inspections are not
provided to make gates work; they are to try to persuade people to install and keep proper
gates.

It has been suggested that some places already have regular inspections carried out by
councils. I know of a member who has had his pool inspected, but the fact that the gate was
not working at the time was not noticed by the inspector. A gate can close nine times out of
ten, but not close on the tent time. That tenth time may be the time a child is drowned.
Although the inspector may not have noticed the fault in the gate, the owner would have
known it was not closing properly because he would have used it all 10 times. We should
offer practical suggestions which will achieve something. What is achieved by somebody
coming to one's home and checking one's gate? An inspector will not find anything unless
the gate is so frightfully knocked about that it is obvious from standing 10 feet away that
something is wrong with it. That is not why children drown; they drown when small faults
occur with gates - on the one occasion in 10 when the gate will not close.

We should not salve our consciences; we should try to solve the problem. Hon Torn
Stephens is trying to say possible tragedy cannot be on his conscience. The Government
tries to say that we should not blame it for a tragedy because it has passed a law, but laws
seldom solve problems; they salve the conscience of the do-gooders who worry about
accidents occurring. Hon Phil Lockyer's solution is a practical solution requiring people to
declare they have a correctly working gate.

Ninety-nine per cent of the people in Perth would take a responsible attitude, but
one per cent will not. That one per cent is something which this inspection might assist with.
Our laws should be directed towards assisting to make people more honest; we do not want
more bureaucracy. It was suggested not that there should be a statutory declaration, because
a statutory declaration means that one must find a justice of the peace or a commissioner for
declarations, and this will create one more problem. People will not send in those
declarations. We should make something easy for people to do. The Opposition suggests an
ordinary declaration. It would not need to be signed before an appropriate witness, but it
would have the same effect as a statutory declaration. There are ample examples of that in
Commonwealth law. If one signs a tax form, it is not signed before a commissioner for
declarations, but one will soon find out what will happen if the declaration is false.

I do not see any problem with having this form of declaration, because one will be
prosecuted if it is false. The approach taken to this amendment may be easier than the
amendment suggested by the Government. The Government's amendment misses the point.
We are trying to set up a simple procedure, not one which will make life more difficult. If
we can follow the principle of leading people along the path of least resistance we will have
good laws and laws which are obeyed. The Government is trying to set up this massive
bureaucracy of little men going around checking gates, and they are most unlikely to find
anything wrong anyway. We should be encouraging the swimming pool industry to provide
some sont of service where a person can ring up and say, 'My gate is not working; come and
fix it." For a reasonable amount someone will come along and fix that gate. With a little
leadership from the Government, the problems will be overcome.

Hon MAX EVANS: Many years ago I lived in the City of Nedlands where university
students came around to make annuala inspections of swimming pools in the area. There was
no charge at the time. They camne to my place where I had no side fences, but I had a fence
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right Mround my swimming pool. I had a six foot open barbed fence around it, and a large
gate locked with a padlock. I was threatened with writs and told that I had to comply with
the law. I said, "As soofl as you do that, I will take you to task about the Claremont
swimming pool of which you are pant owner." That fence was identical to mine; it was put
up by dhe same firm. It had steel gates with no bars on it. I was told that little children got
their toes in and climbed over. Mine was illegal; the council's was legal!
That is the stupidity of all this bureaucracy; it goes mad. We should get down to tin tacks. I
was to be prosecuted because I did not have a self-latching and self-closing gate. The fact
there was a padlock on it the whole time was not provided for in the Act. Eventually the
council saw reason; it did not want to take itself to task on that swimming pool. I had that
swimming pool for about 18 years, and we only had two near accidents. In both cases the
mothers were sitting at the side of the pool not watching their children. I think a lot more
accidents happen in that way than in any other way. In the same way we see children
knocked down on the road because they escape from their mothers' hands and run out in
front of cars. An inspection every year will not help. There is no rationale. A far greater
problem is caused by slime and muck in above ground pools than drowning. What happens
if a swimmiing pool is convented to a fish pond? Do the same laws apply?

Hon TOM STEPHENS: Hon Phil Lockyer proposes to insert words in the Bil which would
read like this if adopted -

A council may so make by-laws -

(aa) The owner or occupier of land on which there is a swimming pool
shall ...

When I saw hinm in the corridor I was trying to alent the honourable member to the fact that
he should reword his amendment. The words the honourable member is trying to insert will
make a nonsense. We are suggesting that the amended paragraph does not read properly. I
appreciate the Opposition does not want the statutory declaration. My recommendation is
that if the honourable member does not want those words, he should drop them out of both
paragraphs and revert to the words chosen in the last paragraph of his amendment - "a false
declaration shall attract the same penalties as a false declaration in a statutory declaration".
I have the opportunity of having counsel with me, so I am well advised. I understand the
honourable member's annoyance. I genuinely believed that the National Party would be
voting with us on this provision so I did not think the honourable member would have the
satisfaction of seeing his amendments get up. We were working on the basis of assurances
given in the other place as a result of discussions with the National Party.
Several members interjected.
Hon TOM STEPHENS: I hope that wise counsel will prevail and Hon Peter Foss will see
the wisdom of the course of action being recommended. I hope the Bill will go forward with
the slight alterations I am suggesting to the member.
Hon P.H. LOCKYER: I rake it the Parliamentary Secretary wants us to insert the words
prior to the amendment: "The owner and occupier"?
Hon Tom Stephens: I am sorry that this situation has arisen. I suggest we report progress
and move to another Bill.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Hon Tom Stephens (Parliamentary Secretary).
[Continued on p 8699.]

INDUSTRIAL RELATIONS AMENDMENT BILL

Second Reading
Debate resumed from 27 November.
HON PETER FOSS (East Metropolitan) [8.10 pm]: In speaking to this Bill on behalf of
the Opposition I will confine my remarks principally to dealing with the matter which is in
contention between the Opposition and the Government. It is fair to say that apart from one
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pant of the Bill relating to dual Federal and State appointments the Bill receives the general
support of the Opposition.

The concern relates to these dual Federal and State appointments. It has often been the case
in Australia that it has been convenient, for the purpose of carrying out some central
Government functions, that a more distributed pant of the organs of Government do that
function. For example, in our own State many functions of Government are carried out by
local government because it is seen as sensible to have somebody on the spot carrying out
those functions. Similarly, the Federal Constitution provides that certain matters of an
overall Australian nature are carried out by the central Government, and other things which
are of a State nature are carried out by the State Government. Frequently, however, it has
been convenient for the Federal Government to give State organs the power to perform those
central functions on its behalf.

When we are distributing something of this nature it is a distribution that takes place
downstream. It has the benefit that comes from having something which is for the whole of
the nation handled by someone who is actually on the spot. It is very hard to see any benefit
in distributing these obligations upstream. For instance, there would be no point in local
governments requesting that rubbish collections be done by the State Government, and there
would be no point in the State Government's asking for its agricultural work to be carried out
by the Federal Government.

In Government the sensible way in which to pass on and delegate these responsibilities has
always been from the larger political unit to the smaller political unit, because it is possible
by distributing down the political process to get a more localised and readily available
service than can be provided by the central body. The big problem with centralised
Government is that it is usually too large, too immobile, bound by policy and unable to
respond appropriately. It is often difficult for a central Goverrnent to have people in every
single place where it is necessary for its functions to be carried out, so over the years we
have had Federal jurisdiction being exercised by State courts.

This Bill seeks to make no distinction between the Federal Industrial Relations Commission
and the State Industrial Relations Commission. We would have Federal industrial
commissioners exercising State jurisdiction, and State industrial commissioners exercising
Federal jurisdiction, and they would be able to do so in such a way that it would eventually
become almost indistinguishable as to what was being done by the State commissioners and
what was being done by the Federal commu-issioners.

One of the big problems we have always had in this country is the centralised wage fixing
system. We believe it would be extremely bad for the distinction between the State industrial
relations system and the Federal industrial relations system to be lost and for them to be
merged. The individual attention that is necessary for the claims that arrive in Western
Australia would be lost; we would have the same disadvantages that we get from the central
system applied in our localised system. There appears little point in having a localised
system if we have the same people administering it as those who are, as a general rule,
administering the Federal system. Just as a matter of human nature we would find that we
would end up, on a State basis, virtually having a centralised wage fixing system, and the
same policies, ideas and standards would apply. We know there are massive differences
between the Federal and State arenas, and one of the problems with our Federal system at the
moment is its inability to make these distinctions. Therefore we see the possibility of this
total ability to substitute State and Federal appointments as inevitably leading to the loss of
our State industrial relations system.

Hon Tom Helm: Could you give us an example of where the Federal rather than the State
rules will apply and be a disadvantage?

Hon PETER FOSS: [ am not quite sure what the member means. What we see as being a.
problem is that centralised wage fixing - that is, applying a standard on a policy basis across
Australia - does not take into account that there are differences between the various States.

Hon Tom Helm: For example?

Hon PETER FOSS: The cost of living.

H-on Tom Helm: But if it was a wage case it would be affected by that.

Hon PETER FOSS: Industrial practices vary from place to place.
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Hon Tom Helm: For instance?

Hon PETER FOSS: In Western Australia we travel to work by car and we need to have
places provided for parking. In other places people tend to travel to work by public
transport. People here even want barbecues on Fridays as well.

Hon Tom Helm: They don't do that in New South Wales or Queensland.

Hon PETER FOSS: I am sure they do not; but there are differences between the individual
States.

Hon Tom Helm: Indeed there are - barbecues and parking places!

Hon PETER FOSS: If the member wants me to go through all of the differences he is really
expecting me to decide in advance all the different factors that can arise in Western Australia
as opposed to those in New South Wales.

Hon Tom Helm: I asked for one example, not for all of them.

Hon PETER FOSS: One example is transport; the cost of living is another. I have given the
member two examples.

Hon Tom Helm: And barbecues.

Hon PETER FOSS: Not barbecues - I merely mentioned barbecues because I think that is
one of the more disgraceful things which happens in Western Australia and I would like to
see it abolished.

The PRESIDENT: Order!

Hon T.G. Butler: Can I ask you -

Hon PETER FOSS: No. Hon Tom Butler cannot. I have a speech to make, it is quite late
and I would like to finish the speech.
There are differences between the States and we believe there are problems with the
centralised wage fixing system. We do not particularly like the application of that
centralised system to Western Australia. We believe the commissioners who would be
involved would not necessarily be people fully conversant with these differences.

Hon Tom Helm interjected.

The PRESIDENT: Order! Hon Tom Helm should come to order when I call for order. All
he is doing is prolonging the debate, which affects everybody.

Hon PETER FOSS: I hope I have made that point clear to the House.

We looked to see what we could agree with in the Bill. Under the Federal Act it is already
possible to have joint appointments; it is possible for a Western Australian commissioner to
be appointed a Federal commissioner. The Opposition's attitude is that we find it consistent
with the traditional Federal attitude of delegation of responsibilities to the Government of the
lesser area that it would be acceptable for that delegation to take place in this case by a
person who is a Western Australian commnissioner receiving an appointment as a Federal
commissioner.

On the other hand, we are not prepared to agree to Federal commissioners' receiving
appointments as State commissioners. So we will be moving to ensure that the provisions
which deal with the appointment of dual Federal and State commissioners are clearly made
so that there can be only an appointment of a State commissioner to a Federal appointment.
We do not want a Federal commissioner to gain a State appointment; we do not want it to be
possible for a person who starts off having a Federal appointment to receive a State
appointment or exercise State jurisdiction.

That states clearly what is the position of the Opposition on this point. We support the rest
of the Bill. I commrend the Bill to the House.

HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [8.21 pmj:
Hon Peter Foss will be aware that the Government is disappointed that the Opposition is
proposing to amend the Bill in the way he outlined. Many discussions have occurred over
the last couple of days between the Minister and Hon Peter Foss, who is the Opposition
member responsible for the B ill in this House. It is clear that the Opposition is determined to
persist with the amendment as outlined by Hon Peter Foss.
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Some of my colleagues on this side are as disappointed as many other people that the die is
cast for the legislation to be amended. Ile amendment is not acceptable to the Government;
however, it is forced to accept the situation. The Government hopes, however, that with the
passage of dine the Opposition will be comfortable with at least the one-sided arrangement
provided by amended legislation to allow for State commissioners to be appointed to the
Federal jurisdiction. Perhaps in time the Opposition will become attracted to the idea of
reciprocity which will, in the Government's view, allow savings in this area as well as
provide a more sensible arrangement of the arbitration processes of the two jurisdictions.

I see disappointment on the faces of my colleagues who were practitioners in the industrial
relations field before coming to this place. However, the Government is pleased at least that
it has Opposition support for part of its proposed provisions.

Question put and passed.

Bil read a second time.
Committee

The Chairman of Commuittees (Hon 3.M. Brown) in the Chair; Hon Tom Stephens
(Parliamentary Secretary) in charge of the Bill.

Clause 1: Short title -
Hon P.C. PENDAL: It had been my intention to speak briefly during the second reading
debate but as a result of a diversion elsewhere that was not possible. During a week of
perhaps unprecedented concentration on issues of a Federal and State nature, and the hardy
annual of die division of powers between the two Parliaments, it is significant that we are
confronted again with a Bill which, if it were to pass unscathed through this place, would in
effect pass over major industrial relations powers to the Commonwealth.

Hon T.G. Butler: That is absolute rubbish.

Hon P.G. PENDAL: That is not rubbish at all. I have had representations from people in the
industrial relations field at the highest level who utterly reject the prospect of clause 6. 1 will
not refer in detail to that clause now, out of deference to the rules of debate.

No doubt this provision is the result of a scheme cooked up by Senator Peter Cook - excuse
the pun - and his State counterpart, in order for the Western Australian Industrial Relations
Commission to be effectively merged with the Australian Industrial Relations Commission.
That has become a matter of public record and a matter of concern among unions in this
State. Members opposite would know that many unions who contribute to their political
organisation have a close eye on this Bill. They hope that the Opposition in this Chamber - a
Chamber that they have spent years spumning - will make every effort to reject several of the
clauses in the Bill.

I will be supporting the amendments which have been circulated by Hon Peter Foss. No
doubt this legislation would spell the end of the Western Australian Industrial Relations
Commission were we to allow its passage. We would be placing in the hands of the Western
Australian Minister overriding control of agreements referred to in the amending Bill and
involving what individual commissioners may or may not do. If ever I have seen an attack
on a quasi-judicial body, such as the Western Australian commission, by a political arm of
Government, this is it. That is not my complaint; it is the complaint of a number of people
who have come to me from the industrial relations field - quite apart from the traditional
sources which could oppose such legislation, such as the Confederation of Western
Australian Industry.

This legislation is a recipe for manipulation of a quasi-judicial body which should put fear
into the minds of every member in this place. If we were asked to deal with a Bil by the
Attorney General which would give him powers, for example, over the Chief Justice of the
Supreme Court - powers which this Bill envisages giving the Minister with responsibility for
industrial relations over the Chief Commissioner of the Western Australian Industrial
Relations Commnission - all hell would break loose in the legal framework of Western
Australia.
I am pleased to know that the Opposition will press amendments to ensure that any rights
that the Minister has in the matter dealt with in part of clause 6 will be limited to merely
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administrative affairs; the Minister will not have the power to intervene, manipulate or
control che commission on matters to do with conciliation and arbitration.
I am also delighted to know than the Opposition will press for amendments which will ensure
that a Minister for industrial relations will have to be up-tront about what he does. There
will be none of this business that we could not tolerate in any other part of our judicial or
quasi-judicial system where a wink might become as good as a nod. That will require a
tabling in the House of any of the limited form of directions that the Minister will be able to
pass on to the chief industrial commissioner and, heaven forbid, were we to go down the path
where the Minister would give directions in writing in such an all encompassing way as is
envisaged an page 4 of the Bill. I have never seen a more blatant effort on the pant of any
Government to surrender the industrial powers of the State and put them in a position where
they can be manipulated and taken over by the Federal Minister.
Hon Sam Piantadosi, who is making wild gestures at the moment, knows that what I amn
saying is being reflected by his union members saying similar things to him and to other
people on the Government side.
Hon Sam Piancadosi: I have an opinion that I would like to address to you, Mr Pendal, but
this is not the place to do it. What you just said is complete nonsense.
Hon P.G. PENDAL: The member can have his few minutes later. I have received some
advice that, if we allow proposed section 14A, we will be merging the two commissions into
a single unitary system and it will spell the end of the Western Australian State commnission.
Hon John Haiden: Who is the author of that?
Hon P.O. PENDAL: The member would like to know, but I will not tell him. At the end of
a week when Commonwealth-State relations have certainly been at the top of the pops in
political circles in all States across Australia, I was delighted to hear the concession of defeat
by the Parliamentary Secretary a few minutes ago and I will be delighted to hear the
amendments to be moved by Hon Peter Foss which are designed to keep alive an Industrial
Relations Commission that presides over 60 per cent of the awards in the system so that even
unions that are traditionally opposed to us may find that they have continued access to a
commission that has teeth and that is something other than a skeleton or a shell. On that
basis I intend to support the amendments.
Hon TOM STEPHENS: The legislative package that the Governm-ent has come forward
with has the support of industry.
Hon P.G. Pendal: Are you suggesting that the Confederation of Western Australian Industry
supports it?

Hon TOM STEPHENS: Apart from industry support in this State, it is worthwhile noting
that every other State of the Commonwealth, including New South Wales, has dual
arrangements that have been accepted in the arbitration process. It is also worth noting that
the Federal spokesperson in this area, a former leader of the Liberal Party, John Howard, is
an advocate of a single system.
Hon P.G. Pendal: Than is why he is a former leader.
Hon TOM STEPHENS: We do not accept the reflections on this arbitration process made by
the member. We do not believe that full benefits will be achieved unless there is full
reciprocity. It is a question of workload with the States doing Federal work only. One may
ask: Where is the balance in that?
Clause put and passed.
Clauses 2 and 3 put and passed.
Clause 4: Section 7 amended -

Hon PETER FOSS: I move -
Page 2, lines 23 to 26 - To delete "an office of member of the Australian
Commission, means the office to which the member was most recently appointed"
and substitute the following -

is subsequently appointed to an office of the Australian Commission pursuant
to section 14A, means the office of member of the Australian Commission
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Amendment put and passed.
Clause, as amended, put and passed.
Clause S put and passed.
Clause 6: Sections 14A and 14B inserted -

Hon PETER FOSS: I move -

Page 3, lines 18 to 20 - To delete "and'a person who is a member of the Australian
Commission may, subject to sections 9 and 10, be appointed as member of the
Commission,"

Amendment put and passed.
H-on PETER FOSS: I move -

Page 3, line 23 - After the word "Commission" insert the words "but not otherwise"*.
Amendment put and passed.
Hon PETER FOSS: I move -

Page 4, after line 12 - To insert the following subsections -

(3) Directions under subsection (2) shall be limited to matters of
administration and shall not deal with matters of conciliation or
arbitration.

(4) The Minister shall cause a copy of any direction given under
subsection (2) to be laid before each House of Parliament within
15 sitting days of that House after the daze on which the direction was
given.

The object of this amendment is to make certain that directions which are given are tabled in
the House. It has been the policy of the Opposition to require directions to the notice of the
Parliament rather than merely be included in annual reports. The period of time has been
negotiated between the Opposition and the Government to 15 sitting days which would
probably be within five sitting weeks.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 7: Section 20 amended -

Hon PETER FOSS: I move -
Page 4, lines 15 to 29 - To delete paragraph (a).

Hon P.G. PENDAL: How many commissioners were approached to take dual appointments?
Presumably the Government is aware that some commissioners were approached because it
was published some weeks ago in the Press. I am interested to know the number of
commissioners who were approached by the Commnonwealth and of that number how many
signified they would accept the dual appointments.
H4on TOM STEPHENS: The Minister has taken the view that any approach by the
Commonwealth to a commissioner is not something over which he has any control and he
has, therefore, not involved himself in that process. In that context I am nor in a situation
where I can throw any light on the subject.
Hon P.O. PENDAL: Is the Parliamentary Secretary seriously telling me that the Minister for
Productivity and Labour Relations in this State does not know the details of the approaches
which were made, either directly or indirectly, by Senator Cook?
Hon TOM STEPHENS: I am advised that the Minister received advice from the
commissioners that there bad been an approach by the Commonwealth. The Minister's
response to those conmmissioners was to recognise the situation that he has no role in that and
it was up to them to deal directly with the Federal Minister.
Hon P.G. PENDAL: I can understand there being a respect for the confidences placed with
the Minister if someone were to say which commnissioners were approached. I suppose that
might be in the same category as us knowing that a Supreme Court Judge from Western
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Australia has been approached by the Commonwealth to become a Federal Court Judge. I
guess that is a matter of confidence to that person.

The first thing the Parliament is entitled to know is the number of people approached by
Senator Cook or his agents. The second thing the Parliament is entitled to know is the
number of commissioners who were prepared to accept dual appointments. I do not want
their names and I would not seek to embarrass them. I want to determine the extent to which
approaches were made and accepted.

Hon TOM STEPHENS: For the State Government and the Minister to be in a position where
they would know the answers to those questions the Government would need the Bill
proposed by this Goverrnent to be passed through the Parliament. The Bill as originally
proposed would have required a State comrmissioner to resign his State commission if he
were proposing to accept a Federal commission without State Government acceptance of the
commuission's dual role.

The amendments before the Chamber are those which no longer would necessitate the State
Minister's knowing anything about such approaches. Therefore, I put it to you, Mr
Chairman, that I am being asked questions which are not germane to the clause. If the
member wants to know the answers to those questions they should be properly placed before
the Federal Minister-

Amendment put and passed.
Clause, as amended, put and passed.
Clause 8: Section 22 amended -

Hon PETER FOSS: I move -

Page 7, lines 10 to 21 -To delete the lines.

lion P.G. PENDAL: .Clause 8 deals in a number of ways with appointments to both the
Australian commrission and the Western Australian commission. I use this clause to again
raise the same question. I am not pursuing information about which commissioner may have
been approached to take a permanent Federal commission. I would share the Parliamentary
Secretary's view that that is his or her business. I was referring to dual appointments, and
nothing in the amendments removes our right to know the extent to which Senator Cook
made approaches on the question of dual appointments. I have never been interested in
anything other than the question of dual appointments. I do not know the number of
commissioners -we have, but I think it is in the vicinity of eight, including the chief
commissioner. I am interested again to know the number of State commissioners who were
approached, directly or indirectly, to accept the dual appointments, and the number of people
who indicated they would accept.

Hon TOM STEPHENS: I cannot give the information that the member seeks. I cannot see
anything in the clause that will help me sustain a case that the member is asking a question
which relates to this clause. In that context, I am sorry I cannot help the member.

Hon P.G. PENDAL: I raise a further question about the propriety of what has been going on.
I would have thought it was quite improper for someone from another jurisdiction to make
approaches to the individuals involved. I may be wrong in that, but I would be interested in
the response of the Parliamentary Secretary.

Hon TOM STEPHENS: There is nothing on the Statute book that requires the Federal
Minister who may wish to approach a commissioner, or a commissioner who has been so
approached, to consult with the State Minister to advise him of such an approach. However,
if the Government's Bill had been accepted by the Opposition such approaches could have
been accepted only after consultation with the State Minister. I can understand the member's
interest in the question, but I am not in a position to advise him in arny other way because
there is not a statutory requirement for those people to advise the State Government.

Amendment put and passed.'
Clause, as amended, put and passed.

Clauses 9 to 14 put and passed.

Title put and passed.
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Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third rime, on motion by Hon Tom Stephens (Parliamentary Secretary), and
returned to the Assembly with amendments.

LOCAL GOVERNMENT AMENDMENT BILL (No 2)
Committee

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon J.M.
Brown) in the Chair;, Ron Tom Stephens (Parliamentary Secretary) in charge of the Bill.

Clause 11: Section 245A amended -

Progress was reported after the clause bad been partly considered.

Hon TOM STEPHENS: I have just been advised that the amendments are not yet fmnalised
and we are not ready to proceed.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Hon Tom Stephens (Parliamentary Secretary).
[Continued on p 8699.1

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND AND
LEVY COLLECTION BILL

Receipt and First Reading
Bill received from the Assembly, and, on motion by Hon Tom Stephens (Parliamentary
Secretary), read a first time.

Second Reading
HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [8.55 pm]: I
move -

That the Bill be now read a second time.

The introduction of this Bill is a significant step for training arrangements in the building and
construction industry in this State. It provides for the establishment of a training fund and a
tripartite board of management which will administer the fund and the collection of the
training levy. The training fund will assist in overcoming the cyclical skills shortages that
often plague the industry by creating additional training places and by providing greater
opportunities for enhancing the skills of the existing work force and mobility across the
various sectors of the industry. T1he overall intention of the fund is to increase the level of
training in the building and construction work force. The scope of the levy will cover the
residential and comnmercial building sectors as well as engineering and Government
construction.

Employer and union bodies in the building and construction industry recognise that
construction activity is cyclical in nature over time, and for some years have expressed'
concemn at the impact this has on the stock of skilled Labour in the industry. Many workers
are limited to working _within particular sectors of the industry, either through choice or
because of the narrow range of skills they possess. It is not uncommuon for construction
workers to seek work outside the industry if the level of activity falls away in their sector.
Having found jabs outside the industry, in many cases in unrelated occupations, many never
return to it. Another trend which has emerged in recent years is the overall decline in the
training effort in the industry, despite an increase in the overall number of workers. From
1981-82 to 1987-88 training declined by 39.2 per cent, while employment grew by
11.2 per cent to take the total number in the industry to more than 50 000, The drain of
skilled labour from the industry and the decline in training have had a serious impact on
productivity and efficiency, the implications of which are felt by the entire community.
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Another dimension adds impetus to the development of the fund. The process of award
restructuring will create additional pressure on training resources. Restructuring will
broaden the scope of many job classifications. as well as make provision for career pathways.
T1his will increase the demand for training as workers seek to improve their skills base. It is
vital that adequate training resources be available to meet this extra demand.

It is critical for members to note that die drive for the development of the fund has come
from the employer and union bodies in the industry. This is not a Government-driven
initiative. This is a case where the industry has recognised a problem and has taken steps to
rectify it. The idea of a levy arose out of a seminar in late 1987 conducted by the industry to
investigate ways of overcoming the problems of skills shortages. Two of the industry
representatives at the seminar participated in a State Government sponsored mission to
Western Europe, and observed how levy arrangements had been developed in several of
those countries to address skills shortages. Notable among them was a construction industry
levy developed by West German industry. This levy had resulted in a trebling of training
places and improvements in training quality. The seminar concluded with a recommendation
to Government that an industry levy be established and that a tripartite steering committee be
convened to investigate the feasibility of and options for such a levy. The cormtttee
consisted of representatives of key employer and union bodies, including the Australian
Federation of Construction Contractors, the Master Builders Association, the Housing
Industry Association, the Confederation of Western Australian Industry (Inc), the Trades and
Labor Council, and the Construction, Mining and Energy Workers Union. H-omeswest and
the Building Management Authority represented Government interests. The Departmlent of
Employment and Training assisted the process by providing resources to contract Coopers &
Lybrand and W.D. Scott Consultants to investigate the fund options on behalf of the industry
committee. The parties involved in the development of this initiative have been conscious
both of its importance to the skills levels in the industry and the fact that there is no
precedent in this country on which to model it. It is testimony to the vision of both the
employers and unions in the building and construction industry that they embarked on this
initiative at that time. It is a credit to their ongoing comrnirrent and capacity to work
cooperatively to have progressed it to this stage.

The industry committee continued to meet during 1989 to address some of the detailed
aspects of the proposal before approval was sought from State Cabinet to draft legislation. In
making its decision, Cabinet sought to demonstrate the State Government's commnitment to
this initiative and its total support by including construction work undertaken by State and
local government construction labour forces. This work, with the exception of maintenance
and repairs, will be subject to the levy. The Commonwealth Government has also accepted
that private sector tenderers for Commonwealth contract work in Western Australia will be
required to contribute to the levy.

In addition, Cabinet decided that, since the initiative had come from the industry itself, it was
appropriate for employer and union representatives within the industry to be involved in the
drafting of the legislation. This reflected the Government's desire to secure industry's
ownership of the scheme, rather than to impose a set of bureaucratic arrangements which
might mitigate against industry control and support of the scheme. Consequently, the
building and construction industry steering committee was reconstituted as a legislation
drafting committee with representation from the H-ousing -Industry Association, the Master
Builders Association, the Australian Federation of Construction Contractors, the
Confederation of Western Australian Industry, the Building Trades Association of Unions.
the Metal Trades Federation of Unions, the Australian Workers Union, and the Trades and
Labor Council. It should be pointed out that the role of the Department of Employment and
Training has been to facilitate this process and to ensure that the provisions contained in the
Bills before the House accurately reflect the intent of the building and construction industry
parties.

Two Bills are required to establish the training levy and the associated admnistrative
arrangements. The reason for the two B ills - the Building and Construction Industry
Training Levy Bill and the Building and Construction industry Training Fund and Levy
Collection Bill - is as follows. The first Bill takes account of the fact that the Constitution
Acts Amendment Act 1989 makes provision for Acts imposing taxation to deal only with the
imposition of the taxation. The second Bill provides for the administrative arrangements,
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including establishment of the board, collection of the levy and other associated matters.
Once enacted, the two Bills will be incorporated and read as one Act Provisions in the Bills
will not come into effect until after proclamation.
The legislation provides for a levy of 0.2 per cent to apply to the value of construction work
undertaken in the residential and commercial building sectors, as well as the engineering and
Government construction sectors. The rate of the levy may be changed by regulation, on the
recommendation of the training fund's board of management. This tripartite arrangement
has worked well, as demonstrated by a reduction of the construction industry portable paid
long service leave levy from three per cent to 1.7 per cent effective from 1 January 1990. It
is envisaged that the training fund levy will be reduced over time as the industry itself
develops mechanisms to ensure an adequate supply of skilled personnel. The levy will be
payable before the commencement of new building and construction work.
As members will be aware, the Commonwealth Government has established a national
training levy under the Training Guarantee (Administration) Act 1990. The Commonwealth
has acknowledged the commnitment by the building and construction industry in this State,
and has indicated that as the BCITF levy will exceed die minimum training obligation under
the Commonwealth's scheme, employers will be exempt from contributing to the
Comrnonwealth training guarantee levy.
T~he definition of building and construction work has been kept broad to include activity in
the four key sectors of the industry; that is, residential building, commercial building,
engineering construction and Government construction. The industry has had significant
input into the framing of this definition. It combines work which is subject to building
licences and the definition of "construction industry" in the Construction Industry Portable
Paid Long Service Leave Act. Exclusions to this definition are to be prescribed by
regulation, on the recommendation of the board of management of the fund.
A 12 member board of management will be appointed which will include a presiding
member. The board, to be titled the Building and Construction Industry Training Board, will
be responsible for administering the operations of the fund, including the collection of the
levy. The board will comprise an equal number of representatives from employer and union
bodies, as well as representatives from the State CGovernment and the WA Municipal
Association. A key deterninant of the fund's success will be the industry's compliance with
the legislative provisions of the Act. While the board wrnl not have an ongoing inspectorate,
it will have some powers to request and to verify information relating to construction work
subject to the levy. Again, this provision is similar to provisions in the Construction Industry
Portable Paid Long Service Leave Act.
Operational plans: The legislation provides for the board to work in close liaison with the
Industry Employment and Training Council - IETC - for the building and construction
industry to be registered under the proposed State Employment and Skills Development
Authority - SESDA. The Industry Employment and Training Council will, of course, be
expected to have a broader role, particularly in relation to vocational education and training
programs funded by the State through the Office of TAfl, independent colleges established
under the Colleges Act 1977, and the Department of Employment and Training.
In contrast, the board will have a specific role in funding additional training, cross-skilling
and retraining programs within industry, as well as ensuring that the stock of apprentices and
trainees is sheltered against the disruptive effects of cyclical fluctuations within the industry.
Nevertheless, the legislation requires that the board, in conjunction with the building and
construction Industry Employment and Training Council, produce an operational plan for the
approval of the responsible Minister. The plan will allocate funds to priority training areas
identified by each of the four sectors within the industry. The board can only fund programs
that are either accredited or approved by SESDA; or eligible training as defined by the
Commonwealth Training Guarantee (Administration) Act 1990.
Currently two group schemes operate in the industry, with the objective of creating
additional training places. These group training schemes are sponsored by the Housing
industry Association and the Master Builders Association. The I{IA scheme is funded by a
voluntary levy which was introduced early last year as consideration was being given to this
broader industry levy. The H-IA and MBA are to be commended for the contribution they
have made to increase the number of training places within the industry; and their schemes
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will continue to be funded by the board once the levy is operational. Although the legislation
does not specify any administrative changes to these schemes, the 1{IA and MBA will need
to make some adjustments 10 take account of the training fund as a new funding source. The
nature of these changes will be up to the orgaisations to determine.
The industry has agreed to the principle that funds will be allocated to the four sectors -
residential building, commercial building, engineering construction, and Government
construction - in the same proportion as they were raised. Amounts will be deducted to
cover administrative costs, and for a proportion to be allocated to cover the overall and future
skil requirements of the whole industry. Clearly, the board will have a keen interest to
ensure that administrative costs are kept to a minimum. The purpose of this fund is to
resource the traiig effort.
I anticipate that each of the sectors in the industry will be responsible for determining its own
funding priorities. Training in the residential sector will be delivered principally through the
existing group schemes in the sector, in particular those operated by the 1-liA training
foundation and the Master Builders Association. The operational plan, which reflects
funding allocation for the entire industry, may then take the form of an aggregation of the
priorities of the sectors, in addition to the overall. needs of the industry. This would include
research activities, as well as catering for the interests of groups, such as plumbers and
electricians, which are engaged in activities across the entire industry, and would also
involve existing group schemes. It needs to be emphasised that the board and the building
and construction [ETC must work cooperatively to ensure funds are allocated in accordance
with the industry's overall priorities.
Expected outcomes: The introduction of this levy should result in the collection of
$9 million per annum, based on 1989 Bureau of Statistics figures, for allocation within the
industry for training purposes. The Department of Employment and Training has undertaken
an extensive survey of the training needs of the industry. This survey targeted both
employers and workers, and was conducted in close liaison with employer and union bodies.
The data it contains will assist the board in the development of its first operational plan, and
in planning future training strategies to meet the skill requirements of all sectors of the
industry. The fund will provide resources both to create additional training places and to
improve the quality of training.
Conclusion: This is a significant piece of legislation. The key to its eventual success in
achieving its objectives is the fact that the impetus has come from industry. This is not a
Government initiative that has been imposed on the industry; industry has driven its
development, while Government has simply assisted the process with the provision of
financial and human resources. This is clearly a model to which other industries can aspire.
This industry has defined a problem, and devised a solution which meets and conforms to the
characteristics of its particular circumstances.
This fund will contribute to achieving some great benefits for the Western Australian
community. Skills shortages have had implications both on individuals and families directly,
and on the community as a whole. Individuals and families have suffered due to time delays
and increased costs of building projects. There have also been problems with workers
leaving the industry when their narrow range of skills is no longer required. Technological
change has had, and will continue to have, a significant effect on the skills requirements of
workers in this industry. For example, the increased use of aluminium as a material for
window and door frames has meant that carpenters have had to upgrade their skills. Workers
who are not prepared to upgrade their skills will suffer as their skills are rendered obsolete.
Improvements to training arrangements in the industry will result in a broader range of skills,
in time leading to increased transfer of workers from job to job and from sector to sector as
the marker determines.
On a more general level, skills shortages can have a negative effect on the investment
decisions made by overseas investors. I am referring in particular to some of this State's
major resource projects. The supply of skilled labour is a key determinant in investment
decisions. By increasing the quality of skiled labour, we increase our opportunity to attract
investment, leading to the production of products oriented towards adding value to our
resources, import replacement, and export markets. These developments are definitely in the
best interests of this State.
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I congratulate the industry partners on their diligence in progressing this important initiative,
and commend to the House both this Bill, and the Building and Construction Industry
Training Levy Bill, in the firm belief that the fund will have great impact on the quality and
quantity of skilled labour in the building and construction industry in this State.
Debate adjourned to a later stage of the sitting, on motion by Hon N.F. Moore.

LOCAL GOVERNMENT AMENDMENT BILL (No 2)
Committee

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon I.M.
Brown) in the Chair; Mon Tom Stephens (Parliamentary Secretary) in charge of the Bill.
Clause 11: Section 245A amended -

Progress was reported after the following amendment had been partly considered -

Page 5, line 6 -To insert before "(a)" the follow ing -

(aa) The owner or occupier of land on which there is a swimming pool
shall annually provide that council with a signed statement that they
have checked such structures as are prescribed for the protection of the
safety of persons who may, with or without the knowledge or consent
of the owner, enter upon that land.
Councils are required to distribute to the owner or occupier ' f land on
which there is a swimming pool, either with the annual rate notice oi
by other means, a form, which may be either pant of the rate notice or
a separate document, which requires the owner or occupier to sign to
the effect that they have personally checked that the prescribed safety
requirements have been inspected and found to comply.
A false declaration shall attract the same penalties as a false
declaration on a statutory declaration.

Hon P.H. LOCKYER: After we reported progress I took advantage of the presence of the
ministerial staff to tidy up the wording of my amendment to make it more acceptable. I ask
leave to withdraw the amendment I have before the Committee at present.
Amendment, by leave, withdrawn.
Hon P.H. LQCKYER: This satisfies every lawyer in Australia; it takes away all the simple
language I had before. I move -

Page 5, line 12 - To insert after paragraph "(a)" the following -

"'(aa) to require the owner or occupier of land on which there is a swimming
pool to annually provide the council with a signed statement that the
person has checked such structures or devices as are prescribed for the
protection of the safety of persons who may, with or without the
knowledge or consent of the owner, enter upon that land; and"

Amendment put and passed.
Hon PHM. LOCKYER: I apologise to the Chairman. We sten to have been rushed by the
Parliamentary Secretary. I had to restrain him at one stage. We are required to move the
next amendment. I move -

Page 6, line 4 -To delete the figure "T' and substitute -

4
it is necessary for us to move this amendment because of the further amendment which the
gentleman who advised me was kind enough to suggest then goes on to line 26. This one
comes in between.
The Government is proposing that we should have biennial inspections of swimming pools.
The arrangement we now have before the Committee is that it will be necessary for the
owner to sign a declaration every year that everything in the swimming pool complies with
the law. We say that four years plus the possibility of a random check is sufficient. We
believe two years is an impost which should not be thrust upon swimmtring pool owners. I
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repeat what I said to members earlier tonight: The responsibility must rest with the general
public and the owners themselves. They have a responsibility to keep up the safety
requirements.
Hon Tom Helm: Every four years?
Hon P.1. LODCKYER: Was the honourable member here earlier? Perhaps I should repeat
my earlier remarks so that he will understand. Once a year, every year, every owner of a
pool will have to sign a declaration that everything around die pool works.
Hon Tom Helm irneijected.
Hon P.H. LOCKYER: I should have got him earlier in the day.
The CHAIRMAN: Order!
Hon PH. LOCKYER: I thought he was being sensible. He does not seem to understand
what we are talking about.
It will berrecessary now for the owner of a swimming pool to sign a declaration every year to
the effect that his swimming pool complies with die by-laws in respect of safety
requirements. We are saying it should he law that every four years there will be an
inspection, with the possibility of random tests. I ask the Committee to support the
amendment.
Amendment put and passed.
Hon R.H. LOCKYER: I fur-ther move -

Page 6. after line 26 - To insert a new paragraph to stand as paragraph (c) as
follows -

(c) where by-laws or regulations under subsection (2)(aa.) require the
owner or occupier of land on which there is a swimming pool to
provide a signed statement, cause such a person to be given a
prescribed form for making the statement.

That means that the local authority concerned must send out an appropriate form so that the
swimming pool owner is able to fill it in and rewmr it. I ask the Committee to support the
amendment.
Amendment put and passed.
Hon P. H. LOCKYER: I further move -

Page 6, after line 35 - To insert a new subaection to stand as subsection (13) as
follows -

(13) The penalty for falsely making a statement required under by-laws or
regulations made under subsection (2)(aa) is the same as if the
statement was a statutory declaration.

This amendment is to insert, in black and white, the penalty - and I might say that it is a stiff
penalty - when someone makes a false declaration on the form which the local authority will
send with regard to the requirements for swimming pool safety. I was advised by the officers
of the department that it was necessary to have this provision in die Bill so chat it would be
crystal clear to all concerned. I ask the Committee for its support of the amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 12 to 18 put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted.
Third Reading

Bill read a third time, on motion by Hon Tom Stephens (Parliamentary Secretary), and
returned to die Assembly with amendments.
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ROYAL COMMISSIONS AMENDMENT BILL
Second Reading

Debate iresumned from an earlier stage of the sitting.

HON J.Nt. BERINSON (North Metropolitan - Leader of the House) [9.26 pin]j: In this
debate we have had agreement on all sides on three fundamental issues: Firstly, on the
Covernmeunt decision to appoint a Royal Conmmiss ion; secondly, on the announced term of
reference; and thirdly, on rhe choice of the commissioners. Lion Derrick Tomlinson said,
"The commission will only be as good as the commissioners." I could not agree more, and I
will have reason to come back to that theme in a number of contexts.

Before proceeding to more substantive issues I comment very briefly on some relatively
peripheral matters. It was said several times that it would almost certainly be necessary to
extend the terms of reference, and Hon Eric Chariton expressed the view that they should in
fact be extended to cover what he referred to as "the police generally". On the general issue I
must say that I do not see an extension of the ternns as either likely or desirable. The fact that
three commissioners. have been appointed is an indication of the breadth of the terms of
reference as already provided. It also reflects the view on all sides that we should look for a
result and report as soon as possible and not in some indefinite and distant future.

That is nor to say that additional issues which eme&rge in the course of the commission should
be ignored, but it is always open to a commissioner, for example, to include in his report
some recommendation for further action and perhaps even, in the extreme case, Mnother
Royal Commission. Certainly a subject as broad as "the police generally" could not be
attached to the current Royal Comm-ission without both extending and confusing it beyond
all reasonable bounds. To paraphrase Hon Derrick Tomlinson, it is important that justice
should not only be done but that it should be seen to be done and, importantly, that it should
be seen to be done promptly.
The PRESIDENT: Order! The meeting that is being carried out at the rear of the Chamber
ought more properly be carried out in the Select Committee room upstairs. I suggest
honourable members have their meeting somewhere else.

Hon J.M. BERINSON: Hon Derrick Tonlinson foreshadowed a number of amendments and
these have now been circulated. I make clear at the outset that the Government is strongly
opposed to them and regards the third amendment in particular as a positive and serious
threat to the effectiveness of the commnission. Thte first two amendments go to the view that
the conmmission should be able itself to initiate contempt proceedings in the Supreme Court
rather than through the long established procedure of reference through the Attorney
General. I acknowledge Mr Tomldinson's efforts to avoid converting this amendment into an
attack on me personally. Nonetheless, he is wrong, both in principle and in practice. In
principle, there is no reason to intrude into the established practice. Indeed, the fact that
these amendments would affect not only this Royal Commission, but also every Royal
Commission in the future is an argument to the contrary taking into account the fact that not
all Royal Commrissioners are legally qualified or well equipped to make judgments on the
initiation of contempt proceedings. In practice, there is no point to the exercise either. It is
no doubt predicated on the suspicion that I or some other Attorney General would intrude or
might intrude in some improper way upon the process of dealing with contempt. It would
not only be a foolish Attorney General who attempted to do so, but also an Attorney
positively in a self-destruct mode.

The cormmission would inevitably make public the reference of its complaint of contempt.
Coming from the three commissioners in the current action it is inconceivable that any
attempt to interfere with, let alone prevent, a proper course of action would be made. That is
so self-evident that it is not necessary to take that part of the argument further.

The next and far worse foreshadowed amendment relates to private hearings. In the first
place, Hon Eric Chariton said he would support the amendment in the absence of good
reasons to the contrary- I assure Mr Charlton that the Government opposes the amendment
for the very best of reasons; that is, it would inevitably act to the commission's serious
detriment in the performance of its functions.

My second conmnent requires me to repeat and again endorse the comments by
Mr Tomnlinson that the terms of reference of a Royal Commission can be only as good as the
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commissioners. Precisely the same consideration applies to the conduct of the inquiry; that
is, the conduct of the Royal Commission can be only as good as the commissioners. That
applies to all aspects of the conduct of the inquiry and certainly to any question of public
hearings. The basic question is as simple as this: Can we rely on the three commissioners to
do the right thing; and in all respects who could seriously doubt that?

The position on this matter may be reasonably summarised as follows: Neither the present
Act nor its predecessor created any statutory right for the public to be present during Royal
Commnission hearings. However, in practice judicial Royal Commnissions have always been
conducted in public. The only exception has been where the Royal Commission itself
decided that there was very good reason to sit in private. Again referring to both the existing
and previous Acts, it has been important that a Royal Commission could confidently decide,
in the interests of obtaining the truth or for other good reason, that it should in fact sir in
private session; that is, a Royal Commission was legally free to proceed with its inquiry in
the way that it believed was likely to be the most effective. The fundamental change which
would be produced by the foreshadowed amendment is that anybody who was excluded
would have a legal basis on which to challenge the decision of the Royal Commission to sit
in private. Proceedings could be initiated in the Supreme Court and even appeal to the High
Court. That could be done by any excluded person whether an interested parry or not. That
would be almost certain to result in the business of the commission being interrupted pending
decisions on the challenge and the commissioners being impeded in their efforts to conduct
the inquiry in the most effective way. There is no need to deal with this matter in abstract
theory. Recent experience clearly demonstrates the factual position.

The broadcasting tribunal hearing on the Bond Media licence proceeded for almost two years
on procedural actions alone. By the time a decision was reached, it was effectively pointless
because of the change in circumstances over the intervening period. The primary object of
the Goverrnent Bill is to try to ensure that commissioners have complete freedam to
conduct their inquiry in the way that they consider to be most likely to produce an effective
result. Therefore, if they considered proceedings in private to be desirable, perhaps to
protect a witness or to give the commission a better chance of learning the truth, or for any
other reason that they considered weighty enough. they could not be impeded or prevented
from proceeding in that way. If the Opposition shares with the Government a genuine aim to
find the truth of this matter, it will also share the Government's determination to ensure that
no obstacles are placed in the way of the commission in achieving that aim. Of course, if the
prime interest is in a long running public performance with no real concern for the
effectiveness of the commission or of the action which it recommends, some of the
enthusiasm for the amendment would be understandable. I do not suggest that would be the
purse because action of that kind in those circumstances would be understandable, but
totally irresponsible.

To sumnmarise again, this problem arises because the proposed amendment would create a
judicially enforceable legal tight to be present where none now exists. I emphasise that
nothing in the Bill restricts the existing ability of the Royal Conmission to sit in public or
private at its discretion. The Bill simply clarifies the various ways in which that discretion
might be exercised.

I turn next to the way in which the proposed amendment has an extremely serious potential
to prejudice current or possible charges. Given the extent of publicity which could be
anticipated, criminal trials would be wide open to the claim that they could not be conducted
fairly. The only possible, but again highly objectionable, alternative to that would be to look
to almost indefinite deferment of the actions in question. It has been suggested in passing
that the provision in the amended Act for limitations on publication would provide an answer
to this problem. However, that is no answer because the presence of the public could well
give rise to jury contamnination directly. In any event, no form of judicial order against
publication could conceivably prevent word of mouth distribution, Indeed, it is very likely
that the result of that would be even worse given the mixture and distortion of fact and
speculation. As well as the potential prejudice to criminal actions, there is the potential
prejudice to civil actions, particularly to those in which the State is a party. The objections
which I have been putting to the Committee apply to the proposed amendments circulated in
Supplementary Notice Paper No 41-1. 1 recognise that this is an amended form of the
original proposal, but it does not meet the problem. The original proposal would have been
far worse, but this proposal is too bad to accept.
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Although members might regard this again as a peripheral issue, I should not overlook one
result of this amendment if passed which was surely not anticipated. Turning to the
Parliamentary Commissioner Act 1971, 1 draw attention to section 20(1 )(b) which reads -

(b) all the provisions of that Act -

And that is a reference to the Royal Commissions Act -

- have effect as if they were enacted in this Act and in terms made applicable
to the Commissioner and that matter as if the matter were one into which a
Royal Commission was appointed to inquire under that Act.

One unanticipated effect would therefore be that any inquiry by the Ombudsman would also
be subject to what one might regard as a prima facie requirement for public sessions. A
similar provision appears in the Offenders Probation and Parole Act at section 33. 1
understand there may well be other such examples but chose two will be enough. I concede
chat they do not go to the heart of the problem but neither are they to be overlooked.
In the course of earlier debate, one might almost have gathered the impression that with the
Act in its amended form almost all of the hearings of the Royal Commission would be in
private. There is nothing at all to suggest that.

Hon Peter Foss: Then what are you worried about?

Hon J.M. BERINSON: I am worried about this inquiry, which would perhaps be held in
public to the detriment of the work of the Royal Commission. I am sorry if Hon. Peter foss
missed my earlier comments, but that is what I am worried about. I wish Hon Peter Foss
would worry about that as well instead of worrying about his finesse in argument.

Hon Peter Foss: It does not say it cannot be implied, does it?

Hon J.M. BERINSON: No, it does not. I am at a disadvantage; I accept that Hon Peter Foss
was otherwise occupied. However, the point [ was making is that this amendment opens the
procedure to judicial challenge in a way that the present Act does not.

Hon Peter Foss: It could be challenged for other reasons as well.

Hon J.M. BERINSON: Yes, of course it could be challenged for other reasons - if the
member wants a result like the Bond Media result; if the member wants another bonanza for
lawyers, he will have it! I can assure Ron Peter Foss that there will be a bonanza in this
commission without this provision. Hon Peter Foss cannot get over the basic fact that the
Act as we now have it, and as it would be amended by the Bill, retains in the commuissioners
an absolute discretion to sit in public or in private without opening the way to judicial
challenge. Why should we open the way to challenge?

I was about to make the point that there seemed to be an impression in the course of earlier
debate chat almost all of the hearings would be conducted in private. That must be wrong;
there is bound to be a very substantial part of the Royal Commnission's proceedings where
there is no interest at all which could persuade a commission comprising Sir Ronald Wilson,
Mr Justice Kennedy and Hon Peter Brinsden to proceed other than in a public hearing.
In terms of the public interest in affairs which do not threaten to jeopardise criminal and civil
actions there is ample scope for public hearings. That would especially apply under that
most important part of the terms of reference which I believe the Opposition has accepted as
an important element; namely, the reference to improper conduct rather than illegal conduct.
The question is: Are we to leave it to three commissioners of this type to exercise their
judgment in their own discretion in these matters or are we to make every step along the way
subject to procedural challenge?

I do not need to remind the House of the way in which challenges of that kind have become
alnost the norm in the Australian litigation scene. They are disastrous where they occur and
may be even worse in respect of this Royal Commission. So the final question is one I have
asked throughout: Can we trust these three Royal Commissioners to make a proper
judgment? I say again that cannot reasonably or even conceivably be open to doubt.

[ commend the Bill to the House.

Question put and passed.

Bill read a second time.
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Comm ittee
The Chairman of Committees (Hon J.M. Brown) in the Chair; Hon J.M. Berinson (Attorney
General) in charge of the Bill.
Clauses I1104 put and passed.
Clause 5: Section 13 amended -

Hon DERRICK TOMLINJSON: I move -

Page 2, lines 15 and 16 - To delete the words "on the motion of the Attorney
General"

During the second reading debate I offered my reasons for this amendment and the Attorney
General in his reply explained why in his opinion it is deemed to be unnecessary. In spite of
the Attorney General's contrary opinion, I still stand by my own. Given the very nature of
this Royal Commission - that it is intended to be an investigation of the dealings of
Government and business, and will inquire into the activities of senior Government members
over the past 10 years - it is absolutely essential that it be one step removed from
Government. In fact, I think it is an acceptable proposition that all Royal Commissioners are
one step removed from Government by virtue of their being Royal Commissioners. They
receive a commission from the Crown, or in this case from the Governor. In that sense
Royal Commissioners are akin to judges in that their commission is granted by the Crown.
Therefore, if the Royal Commission and the Royal Commissioner are one step removed from
Government, it seems to be an unnecessary requirement that where contempt proceedings are
to be referred to the Supreme Court they should be at the hand of the Attomney General rather
than directly at the hand of the commissioner.
I acknowledge the point made by the Attorney General that not all Royal Commissioners are
judges. There have been, and will be, Royal Commissions in which the comm-issioner did
not have either the status or the professional background and training of a judge. Even so,
we must accept the proposition, which was acknowledged by the Attorney General, that a
Royal Commissioner is a person not lightly appointed. The three persons nominated for the
Royal Commission in this instance are eminent in their field. One of them is a recently
retired High Court judge, and before he attained that position he was a man of respected legal
standing at the Crown Law Department. One is a retired Supreme Court judge and the other
is a Supreme Court judge, so they are people of particular eminence in the field of law.

The Attorney General proposed that some Royal Commissioners may not have an experience
in the law in any way comparable with these appointments; however, they are chosen as
persons appropriate to carry out the responsibility of a Royal Commission. If a person is
encrusted with a Royal Commission to inquire into and to make recommendations on a
matter of public importance, does it not follow that that person might simnilarly be entrusted
with referring a matter to the Supreme Court? The commissioner will not sit in judgment;
the Supreme Court judge or the Full Bench of the Supreme Court will sit in judgment.
T'herefore, I stand by my position that the referral should be by the commissioner and not by
the Attorney General. I emphasise the point that in this instance it is essential that the
proceedings of the comnnission be removed from the people who are the subject of the
inquiry.

Hon J.M. BERINSON: Hon Derrick Tomldinson referred in a somewhat obscure way to the
significance of a Royal Commission being royal. The only part of his argument which I
could link to that proposition was the analogy he drew between the position of a Royal
Commissioner and that of a judge on the basis that both are appointed by the Governor.
With due respect to the member, that is as far as the analogy can be taken, and that is not far
enough. A most important distinction can be drawn between the respective officers; that is,
the judges act in a judicial capacity and the commissioner acts in an inquisitorial capacity.
There is a great difference between those roles in that the inquisitor is an active participant in
the dispute in a way the judge is not.

The second part of the argument refers to the place of the Government in the subject matter
of the Royal Commidssion which interests us at the moment. Mr Tomldinson said that that
makes it all the more essential that the Attomney General should not be involved and that the
commissioner should be able to act directly. I reply by indicating that the fact the
Government is the subject matter of the commission would make it all the more certain that
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the Attorney General would not, and indeed, dare not, act improperly. That is not just a
matter of professional obligation but also a matter of political reality.

On both of these grounds we are left without a basis to move from a well established practice
to one which, as Mr Tomlinson was fair enough to acknowledge, would not affect only the
current Royal Commission, but all commissions in the future. That sort of general move has
no basis, and nor does the specific commission.

Hon PETER FOSS: This amendment is much simpler than the way it is being treated. The
Opposition would certainly prefer to establish the ability for the commission to punish
contempt in the face of the commission for a couple of reasons: First, it is best to
discipline - as the commuissioner would be able - by some small fine or overnight
imprisonment rather than referring the matter to the Supreme Court on motion. Anybody
who has to carry out any disciplinary action would be aware that it is better applied there and
then and not necessarily in the large form - that is, make it sharp and short. We have not
persisted with that measure. When we had the amendment on the Notice Paper, it recognised
the difference between a commissioner who was a judicial officer and a commissioner who
had not had that appointment.

We axe dealing with a motion to delete the words "on the motion of the Attorney General".
The main reason for the removal of those words is that they are unnecessary. We frequently
provide that matters of contempt be dealt with in the Supreme Court, but as it happens it is
not normally dealt with by the Attorney General, or the Solicitor General, or the Crown
Prosecutor.

The reference to the motion of the Attomney General is not necessary. The only reason I
would like to see the words removed is that hopefully, although not apparently in this session
of Parliament. we will soon have a Director of Public Prosecutions, and I would be reluctant
to see the Attorney General referred to in this legislation. It is not just a matter of the motion
being by someone performing the role and doing what the Attorney General does, but he is
referred to eo nomine. It seems to be the present practice of the Crown Law Deparment for
the Attorney General not to be the person to move for contempt. It generally is somebody
from the department or the chief prosecutor - I am not sure. It seems silly to include this
matter of detail in the Bill when it is not necessary.

Hon J.M. Berinson: I believe it is the practice still.

Hon PETER FOSS: It may be, but it is not necessary. Reference is made in other Acts to an
action being treated as a contempt of the Supreme Court. Usually, there is no need for a
special provision authorising the Attorney General to move the motion. That power would
exist even if it was not included in the Bill. That power will be an unnecessary drafting
addition which forces the Attorney General's name to be used where it may not be
appropriate to be used. It may cause some complications to bring in the director of public
prosecutions legislation because it may very well be seen to be specific. I cannot understand
the objection to deleting these words.

Amendment put and negatived.

Clause put and passed.

Clause 6: Section 14 amended -

Hon DERRICK TOMLINSON: I move -

Page 3, lines 17 and 18 - To delete the words "on the motion of the Attorney
General'.

Amendment put and negatived.

Clause put and passed.

Clauses 7 to 10 put and passed.

Clause I I: Section 19A and 19B inserted -
Hon DERRICK TOMLINSON: I move -

Page 5, lineS5- To insert subsection (1) as follows -

(1) A Commission shall not refuse to allow the public or any portion of the
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public to be present when any evidence is being taken by the Commission
unless in the opinion of the Commission it is in the public interest expedient
so to do.

(2)

In the Attorney General's reply he agreed with two of the propositions I advanced in my
contribution to the second reading debate. They included, first, that a Royal Commission is
only as good as its commissioners and, second, that justice must not only be done, but must
also be seen to be done. One would have to accept the argument put by the Attorney General
concerning this comimssion. The commissioners nominated are of such standing that it is a
reasonable expectation that they will pursue the truth with such zeal that the community will
have complete confidence in their conduct. However, it must also be recognised that there
are at least two purposes for setting up any Royal Commission: That they should have, first,
a public purpose and, second, a prosecutorial - if there is such a word - purpose. The latter
is to search out guilt or innocence. If guilt is found those matters should be successfully
ptursued before the courts.

Hon Garry Kelly: This is not a court.

Hon DERRICK TOMILINSON: I know this is not a court, this is Parliament. I have been
heft a long time and I recognise what it is. It is not a church either. If I may rewmr to the
real world rather than delve into the mind of Hon Garry Kelly, die purpose of the
commission, as the Attorney General put it, is inquisitorial and the commissioners are cast in
the role of inquisitors. For that reason and because there is in this particular instance a public
suspicion of wrongdoing and corruption - if there is wrongdoing of the magnitude that is
popularly believed and corruption of the kind that is popularly believed - the commission
will not fuilfil its proper obligations if those persons are not referred to the courts after the
inquisition for proper treatment by the court. I think that is what Hon Garry Kelly was trying
to allude to.

It would be disappointing, would it not, if, as the Attorney General has outlined in his
opposition to this amendment, the proceedings of the Royal Commuission got in the way of
the courts; that is, both the proceedings of the court now in place and the proceedings of the
court which may follow from the Royal Commission.
The initial reason for setting up the Royal Commission was public demand. There was a
need to investigate and publicly disclose matters of concern to the public. In this case the
Royal Commission will conduct investigations and make public disclosures on whether there
has been corruption, illegal conduct or improper conduct by any person or corporation in the
affairs and the dealings of the Government and its agencies.

Hon Garry Kelly: Do you not think that the Royal Commnission should have an unfettered
discretion in this matter?

Hon DERRICK TOMLINSON: I certainly do think that the commissioners should have
unfettered discretion and I am sure the commissioners are of such calibre that even if one
tried to fetter them they would not be fettered. As far as their discretion is concerned, I have
nothing but absolute confidence in them. However, the proposition that justice must not only
be done but must also be seen to be done still exists.

There are two sets of inquisitors in this process. One is the commuissioner who will have
powers to call for and demand certain evidence, and the other inquisitor will be the public.
Those public inquisitors want to know the truth and will follow the proceedings of this
commnission zealously.

For some years now there has been a hunger growing to know the truth. If the Royal
Commission were to go into private session there would be considerable dismay. The Royal
Commission may go into private session; it is proper that in some circumstances it should
and it is essential that the commissioners have that discretion. The Opposition accepts all of
those things. If the power to use private session frustrates that public need to know, justice
will not be seen to be done. The Attorney General used the Australian Broadcasting Tribunal
inquiry into Alan Bond's fitness to hold a television licence to illustrate the point that civil
proceedings got in the way of the processes of the inquiry. Some of the findings of the
McCusker inquiry are now the subject of a Royal Commission. Without detracting from the
integrity of that inquiry or of its findings, it was not a public inquiry and its findings are only
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partially public, for sound legal reasons. In spite of the integrity of the inquisitors, and the
report which has been made public being described as one of the best reports of corporate
investigation that Australia has seen, there is still that uncertainty in the minds of the public
which has given expression to the terms of reference in this Royal Commuiss ion.

Hon J.M. Berinson: That is because the terms of reference were narrower than these.

Hon DERRICK TOML[NSON: Is not that interesting, because when the McCusker inquiry
was appointed there was considerable objection because the tenns of reference were narrow.
When the public report was presented there was considerable criticism because of the
narrowness of the tenrms of reference, which restricted what could be reported upon. The
Premier at the time said of the criticism of the term of reference, "If the inquiry doesn't
produce a satisfactory result we will have a Royal Conmmission, but we will wait until we get
the result before we make a decision." The evidence of the report was criticised; but the
Premier said there was no need for a Royal Conmrission because the McCusker task force
would prosecute and it would all come out in court. I use that to illustrate that this public
function of the Royal Commission is an important part and purpose of a Royal Commission.
There must be public and due reporting of the Royal Comm-ission as it progresses so that that
public need to know is satisfied. If the public need to know is frustrated then there will be no
confidence in the outcome in spite of the quality of the men who have been designated to be
commissioners.

Hon PETER FOSS: The Attorney has put up two reasons why this amendment should not be
accepted. The first is that it will leave the way open for litigation, challenging decisions by
the commissioners. The second is that it will lead to the publication of evidence which wrnl
be prejudicial.

Hon J.M. Berinson: I did not say it would necessarily lead to that; I said there was a number
of alternatives, and all of them were bad.

Hon PETER FOSS: Let us take the two separate reasons, and one relates to the effect of its
being giving effect; that is, if we carry out this section, this may happen. The Attorney put
up the possibility of rumour, of word getting around and prejudice - all sorts of things;, that is
actually carrying it into effect and allowing the public in. That was the Attorney's first
argument. The second related to the legal consequences; the fact that by merely having this
it could have applications to the court. Have I correctly stated the Attorney's two
arguments?

Hon I.M. Berinson: Yes, I think that is fair.

Hon PETER FOSS: Let us deal first with the argument about the effect of carrying it out.
The Attorney has assured us that this will not be a private inquiry, that generally speaking it
will be open.

Hon J.M. Berinson: No, I have said that it would be a matter for the commissioners, but all
practice indicates that judicial Royal Commissions are held in public, except where the
commrissioner believes there are strong reasons to justify closed hearings.

Hon PETER FOSS: Is the Attorney saying that generally speaking the commnissioners will
seek to hold the inquiry in open session?

Hon J.M. Berinson: Unless -

Hon PETER FOSS: Unless public interest directs otherwise?

Hon J.M. Berinson: Unless at their absolute discretion they believe it should not be held in
public, and there really is a very great difference, l am sure you will acknowledge, between
an open discretion and a term that implies -

Hon PETER FOSS: Please let me finish. It is in the public interest, and Hon Derrick
Tomlinson has made that more than clear. If the people of Western Australia were to have a
Royal Commission that went for six years without evidence being published or available, and
at the end of that period some recommendations led to prosecutions, and the only time they
found out what was happening was when everybody had been prosecuted, the Royal
Commission would be a waste of time and the people of Western Australia would feel
cheated, and we need not have bothered to have one.

Hon J.M. Berinson: You are not putting it as a reasonable prospect.
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Hon PETER FOSS: No, I am not putting it up as a reasonable prospect. I do not believe that
is what should happen, or what will happen. We will have an open Royal Commission, and
it is important that we set down as a policy of this Parliament that that is the most important
aspect.

Hon 3.M. Berinson: More important than getting at the truth?
Hon PETER FOSS: The Attorney is making a judgment; he is saying we will not get at the
truth. I believe we will. The most important thing is that the people of Western Australia
should see what is being got at.

Hon Garry Kelly: Don't you trust the discretion of the commissioners?

Hon PETER FOSS: I am not concerned with that; I want a policy statement ftom this
Parliament as to what this Royal Commission is all about. It is an important public inquiry,
and only if there are very good reasons will it not be public.

Hon J.M. Berinsan: That is what will happen.

Hon PETER FOSS: That is the first thing. Does the Attorney agree with that in principle?

Hon J.M. Berinson: I trust the commnissioners' judgment.

Hon PETER FOSS: Does the Attorney agree with that in principle?

Hon J.M. Berinson: Of course. Can I ask you to agree in principle that the people in the best
position to make the judgment are the commnissioners without being subject to a legal
challenge?

Hon PETER FOSS: Let us take it one logical step at a rime, because if we keep rushing off
down little holes we will not get very far.

Hon Garry Kelly: Who is saying it is logical - you?

Hon PETER FOSS: I am on a time limit and I would expect to be allowed to develop my
argument.
The CHAIRMAN: Order! I hope the member is not suggesting that I am not giving him a
chance to develop his argument.

Hon PETER FOSS: Not you, Mr Chairman.

The CHAIRMAN: Thank you. I will stop all interjections now and the member can develop
his argument.

Hon PETER FOSS: Thank you, Mr Chairman. We all agree that the principle of this Royal
Commission is that it be held in public as a general rule and there would have to be good
reasons for it not to be held in public. That must be clearly stated by this Parliament and I
see no reason for our not stating that clearly. To put up arguments that it will lead to rumour
and those things seems to ignore the fact -

Hon J.M. Berinson: What about the argument of legal challenge?

Hon PETER FOSS: Can I finish, please? I will get to that as the next one. I have already
divided the Attorney General's arguments into two and I will deal with each one and show
how each one is ridiculous. Let us do the first one first.

Hon J.M. Berinson interjected.

Hon PETER FOSS: Will Hon Joe Berinson please stop telling me how to pull his arguments
to pieces? I would like the opportunity, Mr Chairman, to develop my arguments. I will go
back to the beginning if necessary, but I will develop this argument no matter how many
times the Attorney interrupts.

Hon T.G. Butler: He is only trying to help you.
Hon PETER FOSS: I think we have all agreed that it is a matter of principle that this be a
public inquiry and that, unless we have a public inquiry, the people of Western Australia will
be cheated and this Royal Commission will not serve the purpose that it should serve. The
Attorney General's argument in relation to prejudice seemed to indicate that this statement of
principle does not, under any circumstances, allow the commuissioners to close the Royal
Commission. In fact, it does; it allows them to do so where it is in the public interest to do
so. However, it states that, as a matter of principle, it should be open. As far as I can tell
nobody in here disagrees with that as a principle.
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Hon J.vE. Berinson interjected.
Hon PETER FOSS: Please, will the Attorney General allow me to finish the argument or I
will start at the beginning again and go through it. I will ask for somebody else to speak for
a while and I will start from the beginning and I will complete my argument. Please allow
me to do so. I will start at the beginning again.
Everyone agrees that it is a matter of principle and everyone accepts that that is the basis
upon which this Royal Commission should be carried out. The Attorney General has raised a
number of problems which he says exists if there is an open commission and a restriction on
publication. However, the fact remains that that will occur in either case. This does not
prevent the commissioners from closing the commission when they think fit; they have to
believe that it is in the public interest that it not happen. Both events will occur in either
case. All that this does is make quite clear that the principle that this Parliament endorses is
that the commission should be open. I indicated earlier why that is such an important
principle.
The matters raised by the Attorney are really furphies because he is putting up these things
that can go wrong when it is open but restrict publication, but is ignoring the fact that, if the
commissioners thought that was a problem, if there really was prejudice, they are still able to
close the commission. However, the important point of principle has been stated.
'he Attorney General's arguments relating to that are totally irrelevant to this argument. The
only argument which he can raise against this point of principle is that it would lead to
challenge. Let us examine that.
[The member's time expired.]
Hon DERRICK TOMLINSON: The Attorney General has asked us to bend our minds to the
fact that, because a judicially enforceable right has been established, there will be challenges.
Given the nature of the Royal Commission, one could anticipate that every avenue available
to certain individuals might be pursued. When looking at the terms of reference, we see
reference to the Kwinana petrochemical plant and immediately spring to mind the names of
Bond, Connell, Dempster; the names of Anderson and Packer spring to mind when we see
reference to the central city property transactions; and Parry's name springs to mind when we
see reference to the Hall's Head development and the Anchorage development. There is a
long list of people who are categorised in our community as powerful people who have
shown a predilection to using the courts to delay the processes of justice. In fact, they use
the processes of justice to their advantage.
Let us turn back to the Attorney General's proposition that we can have confidence in the
commissioners; indeed, we can have confidence in those commissioners. It is because of the
standing of those commissioners that they will not take the proceedings lightly and neither
will their fellow judges in the Supreme Court when these matters are dealt with. I imagine
that after a couple of attempts to frustrate the commission, we will find that the Supreme
Court will very quickly deal with these matters and their attempts to fmustrate will be
curtailed.
Hon PETER FOSS: When the Opposition proposed this Royal Commission, we suggested a
special commission Act. There is a difference between a special commission Act and a
Royal Commnission appointed as this one has been appointed. The difference is that it is not
possible for a Royal Commission carrying out its duties under a special commission Act to
be in contempt. It is possible for die Royal Commission proposed by the Premier to be in
contempt of court. I believe there is a possibility that there will be judicial challenge leaving
this aside. These people will challenge. We do not need this for them to challenge. They
will challenge the Government mainly because it has not set up a special commission Act. If
there was a special commission Act, there would be far less chance of doing so. If they
challenge, they will challenge because they say the holding of the particular sessions that the
Govemnment is proposing will prejudice their trials and therefore the Royal Commission is in
contempt. One of the best answers the Attomney General can give them when they try that is
to say, "But the public policy as stated in the Royal Commissions Act is that a comnmission
shall not refuse to allow the public or any portion of the public to be present when any
evidence is being taken by the conmmissioner unless in the opinion of the commissioner it is
in the public interest expedient so to do". Whether this is put in or not, these people will do
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exactly what the Attorney General says they will do; they will do it whether it is in here or
not. However, the Attorney stands a chance if he puts this in because he may be able to
resist their application.

I agree with Hon Derrick Tomlinson that the time will come when the Supreme Court will
work out what these people are up to and will stop them. The ground rules will be set very
clearly as to what will be allowed and what will not be allowed. However, the Attorney
General will not get away firom it. He seems to think that he will escape by merely leaving a
discretion with the comnmissioner which has in no way been defined by Statute. With that
discretion they will still challenge. He will not say that it is at a whimsical discretion or at an
absolute discretion; he will say it is a discretion which must be exercised judicially and with
regard for the laws of contempt. All those questions will be raised whether the Leader of the
House likes it or not. I can think of arguments now which I am sure people will take and will
run with. If this amendment is passed and someone objects to the proceedings being in open
session, he can be told that Parliament has declared, as a matter of policy, that it will be an
open session. Neither of the two arguments of the Leader of the House is valid. Under the
circumstances he has quoted both of them will occur, whichever way one goes.

Hon J.M. Berinson: But to a much more limited extent.

Hon PETER FOSS: I do not agree with the Leader of the House.
Hon L.M. Berinson: I don't agree with you - that is the converse.

Hon PETER FOSS: On the supposition that the Leader of the House believes there will be
more chance for these sorts of things to occur; that is all it can be. It is not that there is no
chance under this system and this chance only comes in under the system we are proposing -
that is nonsense. The Leader of the House is putting forward possibilities and saying, "In my
opinion they could be more this way." That is his opinion and I do not agree with hin. He is
saying, so far as the legal challenge is concerned, that again there is more chance rather than
less chance. I disagree with him because I believe there is less chance, rather than more.
The most important thing so far as this Parliament is concerned, and the principle to which
we have all agreed, is that this inquiry should wherever possible be held in public. That is
the policy statement that has been included in the legislation: This policy statement has been
in the Queensland Royal Commission Act for some time. It was not introduced specifically
for the Fitzgerald inquiry, but it was introduced in the original legislation.
Hon Carry Kelly: What happens if you refuse any portion of the public into the
commnission? What would be the case if there is not enough seating room?
Hon PETER FOSS: It is a lovely point, but it does not have any validity in the argument
before the House.

Hon Carry Kelly: The amendment says any portion of the public.

Several members interjeced.
Hon PEThR FOSS: I am not sure of the point the member is making, but it is a good
drafting point- It is not what we are talking about.

Hon Derrick Tornlinson: We can try to have the proceedings at the Concert Hail.
Hon PETER FOSS: Refusing a portion of the public does not mean the public is being
refused -

Hon J.M. Berinson: Hon Derr ick Tomlinson's comment on the Concert Hal] was a very
good point.

Hon PETER FOSS: The amendment does not require the Government to rent the Concert
Hall or the Entertainment Centre. Let us at least keep our argument to one which is fairly
valid. I ask Hon Carry Kelly to understand that this amendment does not require the
commission to hire the largest possible ball so that no-one could be refused admission on the
basis that there is no room.

Hon Carry Kelly interjected.

Hon PETER FOSS: If that is the reason Government members will not agree to this
amendment then this Government is scraping the bottom of the banrel.

Hon Carry Kelly: It does say that.
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Hon PETER FOSS: If the member wants to believe that he can vote against the amendment
and make a complete monkey of himself1 because that is not what the amendment says.
This Government is saying the same thing it said whenever there was a suggestion that we
should have a Royal Commission; chat is, that cases will be prejudiced. That is the answer
we heard many times. If this Government had set up a Royal Commnission when it was first
quite properly called for there would have been far less chance of prejudicing cases. The
longer the Government has left the calling of this Royal Commnission the greater it has raised
the chance of diat happening.

The Government, by its actions, is seen to be doing its best to try to make it impossible for
anything to be properly inquired into. It is postponing things for as long as -is possible so the
evidence cannot be found.

Hon J.M. Berinson: You contemplated the postponements caused by legal challenge on
procedural grounds.

Hon PETER FOSS: I have already indicated to the Leader of the House that this could be
very useful to the barrister representing the commission when these challenges come up. At
least they will be able to say that Parliament has indicated that the policy is that the bearing
be held in public. I am sure the Supreme Court when it receives those challenges will read
not only the words of the Act, but also the words in Hansard and it will find out chat
Parliament was very keen to make those proceedings open. It will not allow those challenges
to go as easily as they might otherwise have done had it not been for the clear statement of
policy by the Parliament. I think the Opposition is doing the right thing by this amendment.
I find the Government's attitude to this amendment is typical of the attitude it has had to this
issue all along. It is burying its head in the sand and is hoping that nothing will come out. It
is clear now that the Government wants a Royal Commission where most of its inquiries will
be held in private session.

Hon J.M. Berinson: Do you think the three commissioners will lend themselves to that?

Hon PETER FOSS: I do not think they will lend themselves to that.

Hon E.J. CHARLTON: This amendment needs to be included in irs revised fofr. I
acknowledge that there could have been a misinterpretation or improper use of it in its
original form. It must be realised that what has happened in the past has compounded the
problems which confront the people of Western Australia. For ages the Opposition has been
asking for a wide ranging inquiry - it is beside the point whether one calls it a Royal
Commission. A Royal Commission has now been appointed and the public's expectation of
it is that it will reveal what has taken place in this State. A Royal Commission is usually the
result of a public outcry and demand and any restricted inquiry will not restore confidence in
the public. The public's perception of a Royal Commission is that it is a wide ranging
inquiry. Having accepted that, it is imperative that that is what takes place and that it is
conducted in accordance with the terms of reference and the Act. It appears that at the end of
the day this inquiry is about legal action being taken and prosecutions being laid against
certain people.

Hon J.M. Berinson: That is only part of it. The terms of reference are very much wider than
that and include matters that would not lead to prosecutions.

Hon E.J CHARLTON: The Govermnent should nor lock into the legislation the method by
which commissioners will hear the evidence. The more we discuss ts situation, the more it
appears that the emphasis is being placed on how this inquiry will operate in private session.
The Government has not said how it will handle evidence heard in public session. Perhaps it
could be said that it is not necessary to expand on the public hearings, hut only on the private
hearings.

Hon J.M. Berinson: Only on the circumstances under which it goes into private session.

Hon ETJ CHARLTON: That is for the commissioners to decide, and we acknowledge that
they will have that right. However, we do not want the inquiry to start on the basis that, the
terms of reference having been provided, the principal Act has been changed to demonstrate
to the commissioners how private sessions will be conducted. The McCusker inquiry was
held after a long standoff. Its terms of reference were provided and it was assumed it would
solve all the problems. At the moment all the attention is directed at those people who had
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dealings with the Government. One after the other, people who a few years ago were hand in
band with the Government are having attention focused on them. I do not mean to be critical
or caustic but it is a simple fact which is accepted across the board by those who support the
Governmnent as well as those who support the Liberal Party. Following the McCusker
inquiry, the people who are now being taken to court are the same people who had dealings
with the Government.

Hon J.M. Berinson: That is simply wrong. The prosecutions in recent times have had
nothing to do with Government activities.

Hon 23J. CHARLTON: They have had everything to do wit Government activities because
all this came about when the Government -

Hon J.M. Berinson: It was thrown up by the McCusker inquiry.

Hon 2.1. CHARLTON: No, it happened because the Government decided it would rescue
Rothwells, and other people from the private sector were involved in that rescue. The
Government provided a guarantee but, when the time camne to honour that guarantee, it did
not do so. That was some time ago and many things have happened since then. However,
ultimately the Government did not meet the $150 miillion guarantee. As a consequence a
whole host of other activities took place. Alan Bond, who was one of the people involved,
was on television tonight following the charges that have been laid against him; he was
supposed to have contributed $17.5 million or so to the rescue but it appears that he received
back from that rescue a payment of $16 million.

Hon Ganry Kelly: What has that to do with the Government?

Hon E.J. CHARLTQN: The Government was involved in that rescue.

Several members interjected.

Hon E.J. CHARLTON: I cannot believe that Government members are interjecting and
saying that this has nothing to do with the Government.

The CHAIRMAN: Order! I suggest that Hon Eric Chariton address his remarks to me and
that other honouirable members do not interject. I remind members of the Committee that we
are dealing with a proposed amendment to clause 11 on page 5 of the Bill.

Hon E.J. CHARLTQN: We need to incorporate in the Bill, for the clear understanding of
and acceptance by the people of Western Australia, as well as the commnissioners, an
indication that the hearings will be held in public except when it is in the public's interest
that they be held in private. When the report of the Royal Commissioners is finally prepared,
I do not want a significant proportion of the population to be in a position to criticise the fact
that they do not know what took place when evidence was presented to the commission. I
do not want their only knowledge of evidence given, for example, by people associated with
the Government to be the comments in the final report. All these people should give their
evidence in public session. It would be unfortunate if people in the private sector gave
evidence in public sessions of the commnission hearings but others, closer to the Government,
gave evidence in private sessions. Some people could tell the three commissioners that they
were willing to give information but, because of the ramifications of supplying that evidence,
they wanted to appear in private session. If this amendment were included the
commissioners would have good reason to accept that proposition, even if it were not in the
public's interests.

Hon J.M. Berinson: It may be that those people will not volunteer the information unless
those conditions exist.

Hon E.1. CHARLTON: Then the commissioners can summon those people to appear before
them.

Hon J.M. Berinson: They may not know about them.

Hon 2.1. CHARLTON: Is the Attorney General suggesting that the only reason this may
occur -

Hon 1.M. Berinson: I am not saying it is the only reason but it is one example.

Hon 2.1. CHARLTON: The Attorney General is saying that one reason for including this
provision is that people may not come forward voluntarily to give evidence if that evidence
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must be given in public session, and that no-one may be awart of those people before they
come forward. The other side of the equation is that the commissioners may hear some
evidence in private session simply because the witness has requested that. Some people in
the commuunity - and I am referring to people inside the Government, if that is applicable -
may give their evidence in private session and there will be no public cleansing of that issue.
That will do neither the Government nor the Opposition any goad. Is that why the
Government does not want the emphasis placed on public sessions?

Hon J.M. Berinson: We did not say that we do not want public sessions.

Hon E.J. CHARLTON: The Attorney General is saying it.

Hon 3.M. Berinson: We say it should be public to whatever extent the commissioners
believe it should be public.

Hon E.J. CHARLTON: The Attorney General is also saying that the full discretion must be
left to the commissioners on the understanding that the Act in its current form without this
amendment will leave that total discretion to the commrissioners. At the same time a few
members at least believe the emphasis will be on the private session and not on the public
session.

Hon S.M. Berinson: In the Bill?

lion E.J. CHARLTON: Yes.

Hon S.M. Berinson: Where?

Hon EJ. CHARLTQN: I am not going over that again.

Hon J.M. Berinson: Point me to where you believe that.

Hon E.J. CHARLTON: The Attorney General will tell me when he responds.

Hon 3.M. Berinson: I will tell you where it is not. I am inviting you to tell me where it is.

Hon Peter Foss: I will tell you.

Hon E.J. CHARLTON: I have read the Bill over and over again. I have seen the changes
which have been made with this clause. As a result of the amendments the emphasis will be
on private sessions.

Hon J.M. Berinson: That is a very important statement. The honourable member is saying
the amendments, in his opinion, place the emphasis on private hearings, is he?

Hon E.J. CHARLTON: Yes. We agree with what has been put in there, but at the same
time, while we accept that as a very important point, the emphasis must be accepted that all
the hearings should be in public unless it is in the public interest to do otherwise. I want to
see everyone who goes voluntarily before the commission, or who is asked to appear before
the comm-ission, to accept that this has now cleared the air. We do not want to be left in the
same position as we were after the McCusker inquiry, where all the people associated with
the Government have been taken to court, but we have heard nothing more about the people
in the Government.

Hon J.M. BERINSON: We have had a lengthy debate. Of all the contributions, the
comment by Hon Eric Charlton in the last minute or two has been the most helpful in putting
the spotlight on where a number of members apparently perceive the problem to be.
Mr Charlton explained that he saw the amendments as putting an emphasis on the desirability
of' private hearings which was not in the original Act, so that the effect of the Government's
proposals in fact tips the balance in favour of private hearings as against public hearings. I
appreciated that comment, although I disagree with it absolutely. Its importance is in
extracting from what has been a fairly wide ranging debate what the real issue is. I am
interested and surprised that Hon Peter Foss should indicate his agreement with the
proposition as I have put it.

This raises an absolutely vital consideration.

Hon Peter Foss: It is not the only one.

Hon J.M. BERINSON: No, but in my view it has emerged as a vital question. I put it to the
House, as I have done before, but perhaps only in passing, that these amendments have no
such effect at all. These amendments are designed only to prevent legal challenges.
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Whatever else has been said in the course of the debate, and whether we agree with the
extent to which legal challenges will be encouraged or discouraged by one form of provision
or another. I do not think there is any disagreement between us that the conduct of the Royal
Commission should not be frustrated by legal challenges or procedures.
May I indicate what the position is? The starting point has to be section 19 of the present
Royal Commissions Act. Subsection (1) is a small restriction on the extent to which
witnesses can be asked to disclose certain matters. Subsection (2) provides another express
restriction on the extent to which a witness can be required to give public evidence.
However, the real point of this section comes out in subsection (5) which reads -

This section shall be read as in aid of and not as in derogaion of the Commission's
general powers to order that any evidence may be taken in private.

As I have indicated before, it has been the invariable practice of judicial Royal Commissions
basing their activities on this Act to conduct their affairs in public unless at their discretion
they decide that there are particular grounds why they should go into private hearings. The
basis for their right to do it, aside firom anything else, is to be found in section 19(5), which
clearly indicates that there is a right to go into private session, and that is not to be limited by
any of the prior specific references.
Our starting point, therefore, is a situation where the Royal Commiissions Act allows private
sessions, and where the invariable practice has been to have those private sessions, but if and
only if it is the view of the commissioner in his absolute discretion that that is the course
which should be followed.

The only provision of this Bill which is relevant to that is the proposed new section 19A. All
that does is to make it clear, though it was very likely clear before, that private sessions can
take one of a number of forms. They might, for example, take a form where a witness is
heard and all other parties represented may be present but other members of the public are
excluded. That would be one form of private hearing.
In the sorts of actions we are likely to get, parties with a special interest in the inquiry would
be challenging the capacity of the commissioner to exclude them, even when the rest of the
public was excluded. Proposed section 19A therefore makes it perfectly clear that the
unrestricted discretion of the commissioner, which has always been there, to go into private
session, can be exercised in a number of ways, but again entirely at the commiissioner's
discretion. There can either be a private hearing where the public is excluded but all
represented parties are represented, or there can be a private hearing where only the witness
appears, and if he does he has the right to have counsel with him. That is an appropniate
protection for a witness. However, the commuissioner is entitled to conduct that hearing in
the absence of any other party.
That is the only addition to the existing provisions of the Act and the existing practice in
relation to private hearings. I am tempted to go into other matters raised and probably I
should because there are a number of important ones. However, I want to stress that it
appears to me that this is the most important single issue.
Hon Derrick Tomlinson: It is crucial to the Royal Commission.

Hon J.M. BERINSON: Or crucial to the argument we are having. Does our Bill operate in
any way to increase the likelihood of private hearings? It is not only the effect of this Bill
and the purpose at which its drafting was directed, but also a fact that it does not have that
effect; it does not increase the weight in favour of private hearings. All it does is to increase
the range of ways in which a private hearing can be conducted. As I understand it, that really
is a crucial point to our consideration. To the extent that the Interpretation Act functions in
such circumstances, I am happy to put on the record that there is nothing in this Bill, in the
view of the Governiment and in the intention of the Government in presenting this Bill, to do
other than maintain the pre-existing open discretion of the commissioners to have a public
hearing or an open hearing as they judge best in all circumstances. I make that statement,
and I refer to the Interpretation Act, because I want to stress how clear that proposition is
from the point of view of the Government.
I have indicated that this is the most serious of the proposed amendments; it is also the most
worrying and the most objectionable. My main argument has been put so recently in the
course of the second reading debate, I do not think there is any point to elaborating at length.
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I simply repeat that the basic question is: Should the work of the Royal Commission be
facilitated; should it be facilitated by absolute discretion in the commidssion to sit privately or
in public; or should that discretion be subject to legal challenge and judicial determination?

It was Hon Derrick Tomlinson who made the point that there were at least two purposes in
the Royal Commnission; no doubt we could add to the list. The two referred to were
investigation and public disclosure. Hon Derrick Tomlinson again returned to his earlier
theme; that is, the proposition that justice should not only be done but should be seen to be
done. He has stressed his intention by saying that the public want to know. I have no
argument with that general proposition but I believe Hon Derrick Tomlinson is putting that
proposition too literally. Of course, the public want to know; and they will know in two
ways: In respect of public bearings because of the immediate and widespread publication; in
respect of other hearings, from the subsequent report and action. It is relevant in this context
to observe that the fact that evidence is taken in private does not place any obligation upon
the commission not to publish it subsequently. It can publish the evidence subsequently, but
again at its discretion in circumstances where that is not likely to be to the prejudice of either
the commission itself or to public action.

As part of his comments, Hon Derrick Tonmlinson referred to the McCusker inquiry. He
referred to its limitations and the dissatisfaction in some quarters that because of the terms of
reference what really followed from the McCusker inquiry was a heavy concentration on
further investigation and subsequent charges. I put to Hon Derrick Ton-dinson, and I am sure
that he will concede, that while the McCusker report was directed primarily to those matters
it did not stop at those matters. It did not pursue all others but it referred to them in a way
which highlighted their importance and, in fact, in a way which has provided the basis for an
important part of the tenns of reference of the Royal Commission.

Members will be aware that an important term of reference for the Royal Commission is the
content of the addendum to chapter I I of the McCusker report.

Hon Derrick Tomnlinson: The limited nature of the report contributed also to the public
disquiet.

Hon J.M. BERINSON: I acknowledge that some people who expected more were concerned
to achieve more. I believe the public disquiet was also fuelled by the addendum to
chapter I I of the McCusker report. That went through a series of the matters which will now
be pursued by the Royal Commission. What Mr McCusker did, with respect properly, was to
indicate: "This is the action that I am recommending both in volume I and in volume 2 on
the basis of what my terms of reference have thrown up; but alongside that, here is an
account of other matters on which I am not necessarily proposing action but which have
emerged in the course of inquiries and are significant."

Hon Derrick Tomlinson: What was the Government's response to that?

Hon J.M. BERINSON: The Government's response was to set a task force in place on the
basis that it should be able to pursue any further matters in such questions as those listed in
addendum IL It is not news to know we have since gone the further mile and included that
instead in the Royal Comm-ission.

Hon Derrick Tomlinson: It did not satisfy the public disquiet; that is why it eventually
became a Royal Commission.

Hon JIM. BERINSON: We have a Royal Commission, and each of us will have our views
on the basis and reasons, and so on. That does not carry the present argument forward. Even
the McCusker report, which did not look in its terms of reference directly to such matters,
brought them to light as a by-product, if you like, of its more direct inquiries.

Hon Derrick Tomlinson says that an argument for heavy emphasis on public hearings is the
dismay that would be experienced by the public at private hearings. Almost in the same
breath, however he acknowledged that there would necessarily be private hearings. That
throws up a bit of a dilemma and at the end of the day his suggestion was that that would
lead to the public being frustrated. I do not believe they would. The two reasons they would
not be are those I have already expressed: Firstly, a substantial part will be public in a way
that none of the McCusker inquiry was; and, secondly, to the extent that hearings are
necessarily in private, as a result of the exercising of the commissioners' discretion the
serious matters from them will emerge in the report and so on.
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Some reference was made to Bond Media by me and other comments were made. That
reminds me of a very significant difference between an action of that kind and indeed almost
all Royal Commissions, including the Fitzgerald inquiry and the Royal Commission on
which we are about to embark. Traditionally, it has almost invariably been the case that the
Royal Commission proceeds first and legal action occurs afterwards.

Hon Peter Foss: That is a very good idea. You should encourage that.

Hon J.M. BERINSON: We should encourage that, but it is no longer a possibility open to us.

Hon Derrick Tom-linson: Unfortunately.

Hon Peter Foss: It is most unfortunate.

Hon J.M. BERfrJSON: Mr Tomlinson says it is unfortunate and Mr Foss says it is very
unfortunate and I am prepared to accept another comment that it is most unfortunate. I am
trying to draw attention to the fact that most Royal Commnissions come before legal action,
but this Royal Commission will proceed following significant legal action at a time when it
is certain that more legal action, both of a criminal and civil type, will emerge

Hon Derrick Tomrlinson: By golly you have really made a mess of this one haven't you?

Hon J.M. BERINSON: I do not concede that, but if that is what the member believes, does
he want to stuff it up more? That is the real risk.

Hon Peter Foss: It was the Premier's brilliant idea to leave it until late.

Hon J.M. BERINSON: That is like stating it is unfortunate and very unfortunate and most
unfortunate. None of that changes the issue which concerns the basic question of whether
the Opposition wants the Royal Commnission to work properly.

Several members interjected.

lion J.M. BERINSON: Do members want it to be dragged through the court on procedural
grounds for two years at a time or do they want it to achieve a result in the next 12 months?
We cannot avoid coming back to those matters at the time.
Several members interjected.
The CHAIRMAN: Order! It is very near to the closure of this section of the debate. Those
members who have come in would not be aware that I want to make sure that the speaker on
his feet has ample opportuity to put his point of view. The Attorney General will receive
the same protection from the Chair which other members have received. If any further
interjections occur, I will take the appropriate action.

Hon 3.M. BERINSON: Mr Foss was also helpful with one of his comments, if not all of
them. I am referring to his comment that there would be challenges to the procedures of the
Royal Commission in any event. He is right, but they ought to be kept to an absolute
minimum. The amendment we are now considering would maximise them rather than
produce that result. I do not believe that is the result that Mr Foss, Mr Tomlinson,
Mr Charlton or anyone else would want. That is an inevitable result and nobody who looked
at anything going on in the country related in any way to the corporate problems which have
emerged since 1987 could believe otherwise. The capacity for legal challenges on
procedural grounds has been taken to the utmost extent; in some cases to an extent which
threatened to frustrate the action which is required.

I will repeat myself;, members know that is against my nature, but I will make an exception to
the rule because I want to repeat what I said at the beginning of my remarks. I believe the
issue goes so much to the heart of everything we have been discussing tonight. I refer to the
view, which has apparently gained some currency among the Opposition, that the Bill would
place greater emphasis on private hearings than the present Act and the traditional
procedures which judicial Royal Commissions provide. I have answered that and I have
attempted, through my specific references on the question and my relation of those to the
Interpretation Act, to make quite clear that is not the intention of the Government. More than
that, it is not the intention of the Bill as it has been drafted.

This Bill is not intended to increase and it does not have the effect of increasing the tendency
for private hearings. That remains at the discretion of the commissioners, ibis Bill makes
quite clear the fact that the commissioners may exercise that discretion in the various ways I
have indicated.
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Hon PETER FOSS: I am glad the Attorney General has mentioned what I think is the
essence of the matter because the other matters he raised are furphies. Hie raised an
important analogy which I is about to raise; that is the question of balance. He was trying to
indicate that the Opposition is not prepared to put its miust in the commissioners. That is a
most unfortunate way of describing our view. A commissioner faced with the task of
whether to hold a public or private session weighs certain factors in the balance. If my pen is
the balancing rod, the interest for placing the matters in public would be on one side and
those having them in private would be on the other side. That weighing-up is something
judges are quite used to doing and it is something I am sure the commuissioners will be able to
do. It is something that the Supreme Court would be able to do when the challenges
inevitably occur whether we make these amendments. What makes the difference is where
the fulcrum is placed.

Hon J.M. Berinson: I am saying we are leaving the fulcrum where it is.

Hon PETER FOSS: I know. I amn glad the Attorney mentioned that point. I do not agree.
First of all, if that is the effect of this Bill, without what the Attorney General has said, an
ordinary reading of this Bill indicates - we certainly saw it that way and I do not believe our
view would be different from that of the Supreme Court judges - an emphasis on private
sessions.
Hon J.M. Berinson: Just because I called you Mr Justice Foss, you should not take it to the
letter.

Hon PETER FOSS: The Bill would be read as shifting the fulcrum towards private sessions.

Hon J.M. Berinson: Do you think it would be still read in that way in the light of what I
think is an excessive statement?

Hon PETER FOSS: I am pleased to have that explicit statement because that is an important
addition. It does not answer all of our problems, but it is a good start until the Attorney
General clearly indicates how it will have the effect he indicated it would have. More
importantly, we wish to make it quite clear to both the commission and the Supreme Court
that we want to shift the fulcrum the other way; that is, it is not as clear as it should be that
the intent should be that the public have a greater weight over the other factors taken into
account. When the judge or the commissioners get their balancing rods out, they should
place the fulcrum in such a way as to make certain that the public interest is the main one to
be served.
We are now down to the basic areas of dispute. Other matters raised by the Attorney General
can be taken either way. However, the Government's view on those matters is not very
believable because it has been shown to be wrong in leaving the establishment of the Royal
Commission so late. It is a relevant factor that the Government suggested putting that off,
and the Opposition was saying, 'The sooner it is held the better.' We have been proved to be
correct in our prediction. It is a mailer for the Government to predict whether this delay will
lead to an increase or a decrease in litigation or weaken or strengthen the hand of the
commission.

The other matter of rumour really is a side issue. The important issue is whether Parliament
is entitled to put a policy in a Bill stating that it should be weighted for public gain. We want
to increase the weight that is given to public hearings, and that should be in the Bill.

Hon Garry Kelly: Does the amendment do it effectively?

Hon PETER FOSS: I believe it does so effectively, but I am not saying that there are not
other ways of doing it. Ithe member can pick up another way, that would be fine!

Hon J.M. Berinson: What about the cost of doing that?

Hon PETER FOSS: I disagree with the Attorney General on the matter of cost.

Hon E.J. Charlton: What about the cost of not doing it?

Hon PETER FOSS: Very true!

Hon J.M. Berinson: The cost I am talking about is the fouling up of the commission's
activities.

Hon PETER FOSS: We do not believe the Attorney General on that assertion
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Hon E.J. Charlton: We are worried about a foul-up of the final result.
Hon PETER FOSS: The Attorney General cannot deny that one of the principal roles of the
Parliament is to set the policy of an Act. That is what the Opposition is trying to do here.
The difference between the Government and dhe Opposition is quite clear. We have our
concerns about this clause, and we do not believe the Government's concerns. The
Government believes that we are wrong and we believe that the Government is wrong.
As Hon Eric Charlton mentioned, the Government has run with this issue as well. At least
the Government has taken it pant of the way by suggesting that the policy of the Act has not
been changed. That has been a large measure in overcoming some of the problems which
arise from section 19 of the Act. I do not know whether the Interpretation Act indicates that.

Hon JIM. Berinson: It does where it is specifically referred to and linked in that way.

Hon PETER FOSS: But it does not indicate in the way in which we believe it should; that is,
it does not indicate the policy of the Act. We want a clear policy indicated in the Act;
namely, to give weight to public hearings. Hon Garry Kelly asked if we had done this in the
best possible way; I do not know. The most important thing is to make a policy statement. It
is important. We will be progressing with and passing this amendment. If the Government
believes it can satisfy that policy in another way which satisfies its concerns, it should make
another suggestion. However, we are determined to see that policy in the Act.

Hon J.M. BERINSON: I am sorry that Mr Foss indicated that we have reached an impasse
on this. Since one always has to live in hope, I express the hope that members will apply
themselves to the merits of the argument and to the cost benefit I mentioned. Mr& Foss
apparently started on the basis where it was thought that the purpose and/or effect of the Bill
was to weaken the emphasis on the discretion of the commissioners, and was designed to put
greater weight on private hearings. I have said as clearly and effectively as I can that under
the given operations of the Interpretation Act, that that is not the case. Mr Foss' latest
response to that is to say that that does not really go far enough because he is after a shift in
the fulcrum.

I suggest to him, as I have been doing all night, that any shift of that sort by an amendment of
this kind will come at the greatest cost. That cost will not be to the Government but to the
efficient operation of the Royal Commission. It will be open to legal challenge where it is
not now open to legal challenge regarding the question of private versus public hearing. This
would not be open to challenge if the clause is not amended. The crux of the mailer is that
the fulcrum does not shift; the effect of my statement, if there is any remaining doubt, would
meet that fear. Secondly, if the aim is to shift the fulcrum, that is a mistaken aim, because
the effect will not be on the Government but on the operations of the commission. These are
potentially very seriously damaging and frustrating effects.

I do not believe I cani take this mailer any further. Those are the considerations we must face
and I hope members will apply themselves seriously to those considerations and not rest on
the impasse which says, 'We disagree, and we will go this way irrespective of the merits of
the argument which involves the interests of the commnission."

Amendment put and a division taken with the following result -

Ayes (13)
Hon i.N. CaldtveU Hon Barry House Hon Derrick Tomlinson
Hon George Cash Hon PHR. Lockyer Hon DIJ. Wordsworth
Hon ElJ. Charlton Hon NP. Moore Hon W.N. Stretch
Hon Max Evans Hon P.O. Pendal (Teller)
Hon Peter Foss Hon R.G. Pike

Noes (1 I)
Hon i.M. Berinson Hon John Halden Hon Sam Piantadosi
Hon 3.M. Brown Hon Tom Helm Hon Tom Stephens
Hon T.G. Butler Hon B.L. Jones Hon Fred McKenzie
Hon Graham Edwards Hon Garry Kelly (Teller)
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Pain
Hon Kay Hallahan Hon Muriel Patteison
Hon Doug Wean Hon Margaret McAleer
Hon Maik Nevill Hon Murray Montgomery
Hon Bob Thomas Hon Reg Davies

Amendment thus passed.
Clause, as amended, put and passed.
Clause 12 put and passed.
Title put and passed.

Report

Bill reported, wit an amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon 3.M. Berinson (Attorney General), and returned to
the Assembly with an amendment.

EMPLOYMENT AGENTS AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and on motion by Hon John Halden (Parliamentary
Secretary), and read a first time.

Second Reading
HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [11.33 pm]: I
move -

That the Bill be now read a second time.

This Bill deals with amendments to the Employment Agents Act to reflect the fact that the
Act is now administered within the Consumer Affairs portfolio. In particular it covers the
appointmnent of the licensing officer and the appointment of inspectors; two matters which
relate to the effective administration of the Act.

Prior to the proclamation of the Occupational Health, Safety and Welfare Act, the
Employment Agents Act came within the Industrial Relations portfolio, and day to day
administration was carried out by the Department of Industrial Affairs. Most of the functions
of the Department of Industrial Affairs were taken over by the Department of Occupational
Health, Safety and Welfare. However, the licensing and control of employment agents did
not readily fit in with the functions of this new department. The Commercial Tribunal was
recognised as a more appropriate body through which employment agents could be licensed
and supervised. Therefore, in 1985 the administration of the Employment Agents Act was
transferred from the Occupational Health, Safety and Welfare portfolio to the Consumer
Affairs portfolio, which is responsible for the administration of the Commercial Tribunal.

Prior to this transfer, the chief inspector of factories and shops was the licensing officer for
employment agents, and the departmental penmanent head was the under secretary. To
facilitate the transition to the Consumer Affairs portfolio of the administration of the
Employment Agents Act, orders were obtained under the Alteration of Statutory
Designations Act. These orders, which were published in the Government Gazette on
10 January 1986, provided for -

reference in section 4 of the Employment Agents Act to the under secretary of the
Department of Labour to be construed as a reference to the permanent head of the
Department of Consumer Affairs; and

reference in section 11 (1) of the Employment Agents Act to the chief inspector of
factories and shops, Department of Labour, to be construed as a reference to the
commercial registrar, Department of Consumer Affairs.

This amendment deals also with the appointment of inspectors, who previously were
appointed under either section 12 of the Factories and Shops Act or section 106 of the
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Industrial Arbitration Act. Administration of these Acts was not transferred to consumer
affairs. Section 12 of the Factories and Shops Act has now been repealed, and section 106 of
the Industrial Arbitration Act has been amended. Therefore, there is now no longer any
legislative provision for the appointment of inspectors to investigate matters under the
Employment Agents Act.

This Bill seeks to provide for the appointment of inspectors under the Employment Agents
Act and takes account of the fact that the Act is now administered within the Consumer
Affairs portfolio. At the same time it is appropriate to amend this Act to make the
commercial registrar the licensing officer for employment agents, thus removing current
reliance on the Alteration of Statutory Designations Act.

This Bill therefore seeks to amend section 4, to repeal section I I of the Employment Agents
Act, and to enact new sections 11, IIA, 11B, lIC, IlDand IIE. These amendimentawill-

define terms consistent with the transfer of this Act to the Consumer Affairs portfolio
and substitute the term commissioner for under secretary to reflect this transfer;

substitute for the chief inspector of factories and shops the commercial registrar as
the licensing officer for employment agents;

allow the Commissioner for Consumer Affairs to appoint inspectors under the
Employment Agents Act; and
allow the Commuissioner for Consumer Affairs to direct the licensing officer and
inspectors to institute proceedings for offences against the Act.

I commend the Bill to the House.

Debate adjourned until a later stage of the sitting, on motion by Hon George Cash (Leader of
the Opposition).

[Continued on p 8739.1
BILLS (2) - RETURNED

I. Stipendiary Magistrates Amendment Bill (No 2)

2. Occupational Health, Safety and Welfare Amendment Bill

Bills returned from the Assembly without amendment.

BILLS (4) - ASSEMBLY'S MESSAGES
Messages from the Assembly received and read notifying that it had agreed to the
amendments made by the Council to the following Bills -

I . Soil and Land.Conservation Amendment Bill

2. Financial Administration and Audit Amendment Bill

3 Builders' Registration Amendment Bill
4. Workers' Compensation and Assistance Amendment Bill

MINES REGULATION AMENDMENT HILL

Returned

Bill returned from the Assembly with amendments.

Assembly's Amendments - In Committee

The Deputy Chairman of Committees (Hon Garry Kelly) in the Chair; Hon Tom Stephens
(Parliamentary Secretary) in charge of the Bill.
The amendments made by the Assembly were as follows -

NoL1
Clause 27.

Page 20, line 5 - To delete "by the State mining engineer" and substitute the
following -
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under section 14(1 )(h) of the Occupational Health Safety and Welfare
Act 1984

No 2.

Clause 27.
Page 21, line 10 - To delete "by the State mining engineer' and substitute the
following -

under section 14(1)(h) of the Occupational Health Safety and Welfare
Act 1984

Hon TOM STEPHENS: I move-

That the amendments made by the Assembly be agreed to.

Hon N.F. MOORE: The Legislative Assembly has not accepted some of the amendments
made by the Legislative Council to the Mines Regulation Amendment Bill. The purpose of
the Bill was to make an arrangement in relation to occupational health and safety in the
occupational health, safety and welfare legislation and to make an arrangement between the
Occupational Health, Safety and Welfare Commission and the State mining engineer. The
compromise that had been reached over those issues was supported by the mining industry.
It was anxious not to go down the same path as other industries. As part of that compromise,
a decision was made that courses in safety matters in the mining industry would be provided
under section 14(l)(h) of the Occupational Health, Safety and Welfare Act. Those courses
would have a strong union bias and are not appropriate in all cases to the mining industry.
Therefore, the Opposition agreed to delete reference to that Act and to substitute the State
mining engineer. That had the effect of allowing the State mining engineer to accredit the
courses for safety traiing in the mining industry.

I am now told that, following the decision by this House to amend the Bill, the Government
lent very heavily on the mining industry and said that the whole B ill would not be proceeded
with if the amendment remained. I presume that meant that it would continue. to push for the
mining industry to come completely under the auspices of the Occupational Health, Safety
and Welfare Act. The mining industry is not prepared to accept that but has agreed to ask the
Opposition to not insist on its amendments in order that the Bill proceed, bearing in mind
that this is only a peripheral part of the main intent of the Bill. While I have not changed my
views on the arguments I put forward when I moved the amendments in the first place, in
light of the Government's threat to the industry, I am not prepared to insist on the
Opposition's amendments.

Hon EJ CHARLTON: If this motion is passed, we will be watching very closely to see the
performance of the people involved in the training courses and how they are created, bearing
in mind that those courses will not be the responsibility of the State mining engineer. As in
other areas in which the Government has been hell-bent on responding to pressure groups
which do not represent industries, the same has happened with this legislation. We will be
watching the industry very closely and will be seeking a response from it on how the courses
operate as a consequence of the Government's insistence upon these matters.

Hon TOM STEPHENS: I thank the members for their comments. The issues have been
thoroughly debated and I welcome the support of the Opposition.

Question put and passed; the Assembly's amendments agreed to.
Report

Resolution reported, the report adopted, and a message accordingly returned to the
Assembly.

WADC LIQUIDATION BILL

Assembly's Message - Bill Laid Aside

Message from the Assembly received and read notifying that the Bill had been laid aside.

CREDIT UNIONS AMENDMENT DELL

Returned
Bill returned from the Assembly without amendment.
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STATE SUPPLY COMMISSION BILL
Assembly's Message

Message from the Assembly received and read notifying that it had agreed to amendments
Nos 2 to 9 made by the Council, and had disagreed to No 1.

BILLS (6) - ASSEM BLY'S MESSAGES
Messages from the Assembly received and read notifying that it had agreed to the
amnendments. made by the Council to the following Bills -
1 . Totalisator Agency Board Betting Amendment Bill.
2. South West Development Authority Amendment Bill
3. Heritage (Western Australia) Bill
4. Acts Amendment (Heritage Council) Amendment Bill
5. Industrial Relations Amendment Bill.
6. Local Government Amendment Bill

RETAIL TRADING HOURS AMENDMENT BILL
Assembly's Message

Message from the Assembly received and read notifying that it had disagreed to the
amendments made by the Council.

TOBACCO BILL

Assembly's Message
Message from the Assembly received and read notifying that it had agreed to amendments
Nos I to 26 and Nos 28 to 59 made by the Council, and disagreed to amendment No 27 and
made further amendments listed in schedule B in which the Assembly requested the
concurrence of the Council.

Committee
The Deputy Chairman of Committees (Hon Ganry Kelly) in the Chaix; Hon John Halden
(Parliamentary Secretary) in charge of the Bill.
Amendment No 27 made by the Council, to which the Assembly had disagreed, was as
follows -

No 27
Clause I I
Page 1I, line 24 to line 28 - To delete the words commencing "unless" and
edin "are"

Amendments Nos 1 and 2 made by the Assembly were as follows -

No I
Clause 15
Page 13, line 14 - To insert after "sporting" the following -

, racing
No 2

Clause 15
Page 13, line 15 -To insert after "sporting" the following -

, racing
The Assembly's reason for disagreeing to the Council's amendments was as follows -

The Legislative Assembly disagrees with the Legislative Council's amendment No 27
because of the need to correct the inadvertent deletion of certain words in clause I11.
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Hon JOHN HALDEN: I move -

Thai amendment No 27 made by the Council be not ins isted on and that the
amendments substituted by the Assembly be agreed to.

Hon MAX EVANS. The Opposition understands that a mistake occurred and that the
amendment was not correct. It was not what was understood to have been agreed to by the
Parliamentary Secretary and me. The Opposition also accepts the further amendments.

Question put and passed; the amendment made by the Council not insisted on and the
Assembly's substituted amendments to the amendment made by the Council agreed to.

Report

Resolution reported, the report adopted, and a message accordingly returned to the
Assembly.

GOVERNMENT RAILWAYS AMENDMENT BILL (No 2)

Second Reading

Debate resumed from 4 December.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [11.58 pm)l: The
Opposition supports the Bill, which will amend the Government Railways Act 1904,
Members wil be aware that the purpose of the Bill is to enable a restructuring of Westrail's
employees' benefit funds to ensure compliance with the Federal laws relating to
superannuation funds. The Bill proposes that a company be formed to be known as the
Western Australian Government Railways Employees' Endowment Fund Pty Ltd to act as a
trustee for the now aggregated superannuation funds. The Binl will also remove the element
of compulsory membership from the Government Railways Adt.

As to the need for the change, discussions with the Federal authorities now indicate that the
funds were originally held by a body that had been incorporated under the Associations
Incorporation Act 1895, and the funds, having been resident in a body incorporated under
that Act, should not have been paid out to members. There is a prohibition on the payment
of monetary benefit to members in respect of the fund that was incorporated. Obviously, the
Parliament would not want to inconvenience members of the fund who have paid their
money in good faith, believing that in due course an endowment would be paid to them.
Because of some changes on the Federal scene the status of the fund and the rules needed to
be changed to comply with the Federal Government's rules for the payment of
superannuation funds. The members of the existing fund agreed to the proposals contained
in the Bill at an annual general meeting in 1989. It is not the intention of the Opposition to
create a situation in which the members of that fund would be disadvantaged in any way with
regard to payments due to them from the fund.

In that case it could be argued that the changes are somewhat technical; firstly, to comply
with the Federal scene and, secondly, to overcome the problems associated with the original
body's incorporation under the Associations Incorporation Act 1895. The Opposition
supports the Bill so that existing members are at no disadvantage.

HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [12.02 am]: I
thank the Leader of the Opposition for his support of this Bill. Obviously the Government is
pleased that the support and cooperation from the Opposition will ensure no inconvenience is
caused to the employees of the Western Australian Government Railways.

Question put and passed..

Bill read a second timne.

Committee and Report

Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon Torn Stephens (Parliamentary Secretary), and
passed.
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CRIMINAL LAW AMENDMENT BILL

Assembly's Amendment
Amendment made by the Assembly now considered.

Committee
The Deputy Chainman of Comnuiutees (Hon Garry Kelly) in the Chair, Hon I.M. Berinson
(Attorney General) in charge of the Bill.
The amendment made by the Assembly was as follows -

Clause 49

Page 21, lines 26 and 27 - To delete the clause and substitute the following
clause -

Section 598 repealed and sections 598 and 598A substituted

49. Section 598 of the Code is repealed and the following sections are
substituted -

Charge of kidnapping

"598. Upon an indictment charging a person with an offence
under section 332 the person may be convicted of an offence
under section 333.
Charge of making threats with intent

598A. Upon an indictment charging a person with an offence
under section 338A the person may be convicted of an offence
under section 338B."

Hon I.M. BERIhJSON: I move -

That the amendment made by the Assembly be agreed to.

As members will be aware, most of the amendments to the Criminal Code in the Criminal
Law Amendment Bill 1990 were derived from recommendations of the Murray commission.
The recommendations were, in some cases, modified before the Bill was presented and they
were subject to further modification by the Standing Committee on Legislation. Since the
Bill was first dealt with, Mr Justice Murray, as he now is, has drawn attention to two
omissions in the kidnapping section, and these are dealt with in the amendments now before
the Committee.

The first amendment seeks to provide that on a charge under section 332 a person may be
convicted of an offence under section 333 in other words, on a charge of kidnapping a
person may be convicted of the lesser offence of deprivation of liberty. In the same way, the
second amendment seeks to provide that on a charge under section 338A of making threats
with intent, a person may be convicted of an offence under section 338B of threats with
intent to influence. The new section 338B deals with unlawful threats but where no intent to
influence needs to be proved.

Hon PETER FOSS: The Opposition agrees to these amendments. They seem very sensible
and normal provisions where offences have various elements, some of which can lead to a
more aggravated offence. It is sensible to allow the lesser offence to be substituted in this
way.

Question put and passed; the Assembly's amendment agreed to.
Report

Resolution reported, the report adopted, and a message accordingly returned to the
Assembly.

PETROLEUM (DRILLING RESERVATIONS) AMENDMENT BILL

Second Reading
Debate resumed from 5 December.

HON N.F. MOORE (Mining and Pastoral) [12.09 anmj: At present in Western Australia a
company involved in petroleum exploration is required to take out an exploration permit.
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which requires a program of wodk over a five year period, and the company is required to
have the financial resources to carry out that five year program. It seems that an assessment
of die way in which this type of tenement is operating indicates that on avenage the number
of wells being sunk by exploration companies is only Cwo in that five year period. This is a
fairly inadequate rate of development of wells in the exploration area. It has been decided to
introduce a new tenement called a drilling reservation, and that can be granted to an
exploration company to drill one well. The reservation lasts for the duration of the drilling of
that well. It is intended that because the limited tenure of the drilling reservation would
cover only the drilling periods, the companies could more easily afford to drill more wells.
The idea is to try, particularly with onshore drilling, to establish a better understanding of the
seismological aspects of Western Australia and encourage more petroleum wells to be sunk,
particularly on shore. The Bill introduces this new drilling reservation. It is a positive move,
and the hope is that it will ultimately lead to more oil wells being sunk on shore in Western
Australia so that we will have a better idea of the oil and gas resources of Western Australia.
We are prepared to support the Bill.
Question put and passed.
eml read a second time.

Commitaee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon S.M. Berinson (Minister for Resources), and passed.

THE WESTERN AUSTRALIAN TURF CLUB AMENDMENT BILL
Second Reading

Debate resumed from 5 December.
HON R.H. LOCKYER (Mining and Pastoral) [12.13 am). On behalf of my National Party
colleagues and myself!I am pleased to see this Bill before the House. It is my opinion that its
provisions are long overdue, and their inclusion in the principal Act will do much to remove
the minor anomalies which have existed for so long. I am sure most members will agree
that, despite the difficulties which this Bill seeks to adjust, the Act has been a valuable
Statute to have on the books. Its scope has been wide, and it has had extensive effects on
most members of the community. It has had lasting and beneficial effects over the years and
there have been few complaints. In a State such as ours we must at this time look ahead and
take into account the progress and development which is apparent all around us. We live in
an affluent society, and it is up to us as responsible legislators to ensure that where anomalies
and difficulties exist, these ils are remedied and remedied as speedily as possible.
We all know that in some cases there is reluctance to make changes, but these are times of
change, and if we are to have a functional flexibility we must be prepared to accept some
changes which are compatible with our policy concept and of benefit to all. We must be
prepared to meet the challenge. We must be prepared to accept criticism if the changes we
propose may not at first glance appear popular.
I might say here that I consider we are in a better position to appreciate the full effects of this
legislation than those who are without daily contact wit these problems. It is necessary to
have this continuing contact with the problems and with the people affected in order to know
just what all this means, and I can say from a long experience in this field that the effect is
widespread and the implications many. However, I emphasise that in the long term the
benefits will be far reaching and they will be welcomed by those on the receiving end. There
are knockers in every society, and this case is no exception. I am sure the majority of
members will recall the occasion last session when a most unpopular Bill was being debated
and all sorts of fears were expressed about what would happen if the Bill were allowed to
pass. As members know, it went through after a very stormy passage. What happened
afterwards? It was accepted, even welcomed, and the effects can now be appreciated.
The Minister is to be congratulated on bringing this measure to the House, and I have
pleasure in supporting the Bill.
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HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [12.15 am]: I
initiated this Bill when I was Minister for Racing and Gaming, and having listened to that
fine. oration from the member opposite I am pleased that I did.

Question put and passed.

Bill read a second time.

Comttiee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon Graham Edwards (Minister for Police), and passed.

LOCAL GOVERNMENT SUPERANNUATION AMENDMENT BILL
Second Reading

Debate resumed from 5 December.

HON P.11. LOCKYER (Mining and Pastoral) [12.18 am]j: We on this side of the House
support this Bill. It represents merely a tidying up of' the Local Government Superannuation
Act which needs to be done to bring it into line with areas which are supported by the
Municipal Officers Association and the Western Australian Municipal Association. The
alteration is a minor but very imlportant one. For that reason we support it.

Question put and passed.

Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, an motion by Hon Graham"Edwards (Minister for Police), and passed.

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND AND LEVY
COLLECTION DILL

BUILDING AND CONSTRUCTION INDUSTRY TRAINING LEVY BILL
Cognate Debate

On motion by Hon J.M. Berinson (Leader of the House), resolved -

That leave be granted for the Bills to be debated concurrently-

Second Reading
Debate resumed from an earlier stage of the sitting arid from 5 December respectively.

HON N.F. MOORE (Mininig and Pastoral) [12.2t. am]: I must commence my comments
on a rather discordant note. I refer to the conclusion of the second reading speech for the
Building and Construction Industry Training Fund and Levy Collection Bill wherein it states
that this is a significant piece of legislation. I refer also to the introduction to that speech
which suggests that the introduction of the Bill is a significant step for training arrangements
in the building and construction industry in this State. The word "significant" is used on both
occasions.

A Bill of this significance being introduced into this House tonight, the second reading
speech being delivered tonight, and our being expected to give it proper scrutiny with the
second reading debate being conducted an hour or so after that delivery is just not good
enough. The time must come when this sort of action should stop. This has happened for
14 years that I know of, so it does not reflect on any particular Government. I emiphasise that
the time has come for us to stop this crazy system of legislating at the last minute in areas
which are, in the Government's words, "significant".
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This is a significant Bill. Members will! recall the amount of time and effort we spent on the
State Employment and Skills Development Authority legislation, and this Binl is part of the
overall system of training which has developed in Western Australia. It is tied to the SESDA
legislation and organisation, so it is important. It is a Bill of such significace, in my view, it
needs at least one week of consideration by the Opposition in this House, rather than only
one hour.

The Bills are being debated cognately as a result of the need to have the Bill which provides
for a levy treated separately from the Bill to set up the tripartite board of management which
is to work with the building and construction industry. The reason for that is to prevent
tacking onto money Bills, which would prevent the upper House carrying out its rightful role
of defeating or amending Bills which contain a money arrangement.

Basically, the Bill sets up a training fund and a tripartite board of management to administer
the fund and to collect the training levy which is to apply in the building and construction
industry. The second reading notes state that the decision to do this was made between the
employers and the employees and initiated by the industry rather than by Government. I am
prepared to accept that, although I think the industry is a little crazy in some ways if it is
prepared to accept some of the conditions attached to the formation of this organisation.

Members will be aware that at present certain requirements in respect of training are imposed
by the Commonwealth Government under its Training Guarantee (Administration) Act 1990.
That legislation established the national training levy. In certain circumstances, employers
are required to contribute a percentage of their payroll to that traiing arrangement so that a
fund is built up to provide funding for trainiing across Australia. Employers in the building
and construction industry in Western Australia have decided to set up their own arrangement.
I was pleased to read in the second reading speech that the employers in this scheme will be
exempt from contributions to the Commonwealth levy.

The eml sets up a board of management called the Building and Construction Industry
Train~ing Board comprising 12 members. The board winl be responsible for administering the
operations of the fund, which will be made up of contributions by various employers; and it
will be involved in the collection of the levy. The board will be a tripartite body consisting
of employer, union and Government representatives. The legislation also provides for the
board to work in close liaison with the industry employment and training councils which are
being set up in the building and construction industry under the SESDA legislation.

Perhaps the Minister can explain what is the difference between the Building Construction
Industry Training Board and the industry employment and training councils. Why do we
need both, and what will be the relationship in practical terms?
The fund to be administered by the board will be used to provide trainting programs for
employees in the building and construction industry; those programs will be accredited by
SESDA or be eligible under the Commonwealth Traiing Guarantee (Administration) Act
1990. We are told that the building and construction industry is being divided into four
areas, each of which will be responsible for its own funding arrangements and for
determining priorities. That is an eminently sensible arrangement.
The levy provided in the Building and Construction Industry Training Levy Bill will
represent 0.2 per cent of the value of building and construct ion work. In other words, when a
company wins a contract in the building and construction industry it will be required to pay
up-front to the fund 0.2 per cent of the cost of the project. The second reading speech states
that the fund will amount to $9 million per annum as a result of the collection of levies. That
is an extraordinary amount of money to be taken out of the industry to provide training,
bearing in mind of course that companies paying the levy will be paying tax at the same time.
It seems to me to be a fairly large impost on the industry.

I have said before that members of the industry support the legislation. It is their money, and
I am not about to say that they should spnd their money in another way. It has crossed my
mind that were the Woodside group building the North Rankin B platform to expend
$600 million, it would be up for $1.2 million before building commenced. That amount
would go into the hind to provide training opportunities.

Hon TOG. Butler: Do you agree that there is a need for employers to put something back into
the industr?
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Hon N.F. MOORE: No. I believe that people and companies pay enough by way of taxes
now. Instead of the Government applying levies to provide additional training, it should use
the taxes people pay to provide things that the community needs, such as training in all sorts
of industries.

Hon T.G. Butler interjected.

Hon N.F. MOORE: The industry is already paying tax.

Hon T.G. Butler: So am 1.

Hon N.E. MOORE: I know; we are all paying too much tax, but not enough money is
available to train people. Under this Bill, therefore, the building and construction industry
will be charged more money. The firms in a major project like the North Rankin B platform
might have to make an up-front payment to the fund of $1.2 million to train people.
Presumnably the people who am to build dhe platform have been trained and have some idea
of what they are doing. The fund wil contain $9 million, which is a significant amount of
money for only one industry. That amount is based on current figures and may, therefore,
decrease in the short term because of the present state of our economy, but in the long term it
will grow.

The fund belongs to the employers who are prepared to contribute to it. No doubt, in the
long run they will pass on their costs to the consumer. I am told that the levy will add an
additional $140 to the price of an average house. At the end of the day, therefore, the poor
old consumer will contribute to the funid. [ do not know how the North Rankin B platform
will pass the cost on to the consumer; perhaps the price of gas will be increased to cover the
levy.

Hon DTJ Wordsworth interjected.

Hon N.E. MOORE: I often wonder about those things. However, we are told in the second
reading speech that it is an industry initiated project so we must accept that situation. I
received a phone call from an industry representative this evening asking me to ensure that
the Bill was passed. The Australian Federation of Construction Contractors has also written
to members suggesting that the Bill be passed because that group believes it is a positive step
towards providing training for employees in the building and construction industry.

I was interested in a couple of other matters mentioned in the second reading speech. The
conclusion to the speech contains laudable language, but it is perhaps inappropriate for the
legislation about which we are talking. [ was fascinated to read that individuals and families
have suffered because of time delays and increased costs of building projects as a result of
insufficient training of employees.

I spend much time at Perth Airport. in the Ansert terminal which is taking so long to build
that I suspect it will be obsolete by the time it is finished. The delay is not caused by a lack
of training but by continual industrial disputation. On one occasion the construction workers
went on strike at 2.45 pm because they had been rained out, but it was not raining at the time.
When they were asked why they were leaving they said that if it rains for a certain
percentage of the day they stop working. At the rime they were working inside, but their
ablution block is outside, causing them to get wet when they used those facilities. I am told
they work one day a week on that project. That situation is not the result of a lack of
traininig; it is the result of industrial blackmail which is too prevalent in our building and
construction industry. It is nonsense to tell us that insufficient training is causing those
delays.

I acknowledge that other problems are associated with lack of training. That is recognised by
employers and employees, which is why the employers are prepared to contribute the
0.2 per cent of the cost of their projects into the budding and construction industry training
fujnd to be established under this Bill. I think the members of industry are crazy, but it is
their money and it is nor for me to tell them they cannot do that. A large amount of money
will build up as rime goes on. If it is used properly it will make a significant contribution
toward training employees in the building and construction industry. However, I have my
concerns about how it will operate because of the problems associated with a tripartite group.
One would need to keep an eye on the fund to ensure it was used for the purpose for which it
is to be established.
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Although the Opposition is not enamnoured of the legislation, it acknowledges that the
scheme has the support of the industry, and therefore supports the Bill.
HON J.N. CALDWELL (Agricultural) [12.36 ami: The Liberal spokesman spoke for
approximately eight minutes; I will probably complete my contribution in about one minute.
making a total of nine minutes.
It is interesting to notice in the Minister's second reading speech that this levy will probably
gather about $9 million. That is about the same amount that die tobacco tax would generate
in a year. It took the Standing Committee on Legislation 35 hours to deliberate on how the
$9 million should be distributed, but it will take us about nine minutes to consider the
estimated $9 million in this Bill tonight.
Hon P.G. Pendal: That is inflation for you.
Hon [.N. CALDWELL: We may have learn: from our mistakes about how to deal with
$9 million more quickly.
I endorse Hon Norman Moore's comments. We are doing the Bill an injustice by rushing it
through in nine minutes. However, the building industry supports the Bill and because of
that the National Party supports it.
HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [12.37 am]: I
thank the two speakers for their indications of support for the Bill. [ understand Hon Norman
Moore's concerns about the delays with this legislation. However, since die Bill was firt
before the other place some 12 months ago, exhaustive consultation with industry groups has
led to some amendments which were dealt with recently in the other place Industry groups
support the Bill in its present form.
In his second reading speech the Minister referred to the federally initiated national training
levy. Negotiations have resulted in Western Australian building and construction employers
being exempt from contributing to that training guarantee. We now have a Bill which has
the universal support of the various sections of the building and construction industry.
Question put and passed.
Bill read a seconld time.

Building and Construction Industry Training Levy Bill

Committee
The Chairman of Committees (Hon Doug Wenn) in the Chair; Hon Tonm Stephens
(Parliamentary Secretary) in charge of the Bill.

Clauses I to 4 put and passed.

ClauseS5: Rate of levy -

Hon N.F. MOORE: The rate of levy is 0.2 per cent of the value of construction work and
this is specified in clause 5. Clause 7 states that the Governor may make regulations fur the
purpose of section 5. In other words the Governor can *make regulations in regard to the
levy. 1 ask the Parliamentary Secretary what it actually means.

Hon TOM STEPHENS: As Hon Norman Moore pointed out, the rate of levy is indicated as
0.2 per cent of the value of construction work and provision is included for adjustments to
the percentage by way of regulation. Hun Norman Moore will be interested to know that the
specific percentage levy was chosen by the steering committee which has worked on
preparing this legislation. It was a unanimous decision by that committee. The reason for
the flexibility is that the committee suspects that there may be circumstances where that
0.2 per cent might, in fact, raise more funds than are necessary for the training needs of this
industry. In that circumstance it would be possible to adjust the levy to the satisfaction of the
industry by way of regulation. I would have thought that die provision is a sensible way of
dealing with that possibility.

Hion N.F. MOORE: The money does not belong to me or to the taxpayer; it belongs to the
industry and I will not argue about it. However, I do not believe it would accept this clause.
The Government, which ultimnately becomes the Governor in the processing of things, can
make regulations to change the levy without any consultation or reference to the irndustry.
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The Government would be crazy if it did change the levy by regulation without referring it co
the industry. If Parliament did not take an interest in regulations an amendment to this levy
could slip through without being drawn to the attention of members. Hon Tom Stephens
suggested the levy might be reduced and, if it were1 that would be the first time in the history
of mankind that such a levy was reduced. In the majority of cases the levy would be
increased. I have been in this place long enough to be cynical enough to know that taxes
never go down. Anyone over the age of 20 years would know that.

Hon TOG. Butler: The construction industry portability paid long service leave levy is
actually being reduced from three per cent to 1.6 per cent from 1 January 199 1.
Hon N.F. MOORE: I am pleased that the law of nature can sometimes be changed. If I were
involved in industry I would not be prepared to accept this amendment. I would want written
into the legislation that a decision to change the levy had to be made by the board. The
industry is a participant in the board. It is too open-ended to leave it to the Governor to make
regulations.

Hon TOM STEPHENS: I welcome the interjection by Hon Tom Butler. The law of nature
to which Hon Norman Moore referred does not always apply. The case I have before me
deals with the adjustment to the construction industry portability paid long service leave levy
which decreased from three per cent to 1.6 per cent. The situation may be duplicated in the
operation of this Act and in those circumstances I would have thought the flexibility
provided to the industry to make those adjustments by way of regulation would be welcome.
It is unlikely that a provision like this would slip through because the steering committee, in
which all sections of the industry were involved, was also involved in the drafting of the
legislation which is before the Chamber.

Clause put and passed.
Clauses 6 and 7 put and passed.
Title put and passed.

Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon Tom Stephens (Parliamentary Secretary), and
passed.

Building and Construction Industry Training Fund and Levy
Collection Bill

Committee and Report
Bill passed through Commnittee without debate, reported without amendment, and the report
adopted.

Third Reading

HON TONI STEPHENS (Mining and Pastoral - Parliamentary Secretary) [12.49 am]: I
move -

That the Bill be now read a third time.

I was asked a question by Hon Norman Moore and I take the opportunity now to answer it.
He asked about the relationship between the Building and Construction Industry Training
Board and the industry employment and training councils. The industry and employment
training council and the building and construction industry training board have different
responsibilities. The industry IETCs' responsibilities include the development of training
programs and courses and the examination of building and construction industry training
needs. The BCITB3 has responsibility for the financial management, administration and
collection of the levy. The State Employment and Skills Development Authority is not
established to raise levies in industry. The Minister gave an undertaking that SESDA would
not be raising levies and therefore a separate board was established under legislation with
complementary levy raising power. SESDA and the IETCs are linked with the BCITB
through the need to collaborate under an operational plan on an annual basis.
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Hon N.F Moore: And therein lies the problem; this huge bureaucracy.
Question put and passed.
Bil read a third time and passed,

ROYAL COMMISSIONS AMENDMENT BILL
Assembly's Message

Message from the Assembly received and read notifying that. it had disagreed to the
amendment made by the Council.

Committee
The Chairman of Committees (Hon J.M. Brown) in the Chair; Hon Graham Edwards
(Minister for Police) in charge of the eml.
Hon GRAHAM EDWARDS: It is probably appropriate to report progress. and give members
an opportunity to look at the message that h~s come up. In the meantime we will deal with
other matters.

Progress
Progress reported and leave given to sit again at -a later stage of the sitting, on motion by
Hon Graham Edwards (Minister for Police).

EDUCATION AMENDMENT BILL (No 2)
Committee

The Chairman of Commnittees (lHon J.M. Brown) in the Chair; Hon John Halden
(Parliamentary Secretary) in charge of the Bill.
Clauses I and 2 put and passed.
Clause 3: Education Act 1928 amended -

Hon E.J. CHARLTON: I move -

Page 2, after line 6 - To insert the following -

"0parent" means a parent or guardian;
Page 2, line 27 to page 4. line 6 -To delete the lines and substitute the following -

Ntembership of school decision-making groups
21 E. (1) A school decision-making group shall comprise -

(a) the school principal;
(b) representatives of the members of the staff of the school; and
(c) representatives of the association established under section 22.

(2) The number of persons elected to the school decision-making group
under subsection (1 )(b) shall be determined by the school principal.

(3) The number of persons elected to the school decision-making group
under subsection (1 )(c) shall be one greater than the number of persons
elected under subsection (1 )(b).

(4) Any member of a school decision-making group may be represented
at a meeting by a depury, providing that the deputy is not otherwise a
member of the school decision-making group.

(5) Where an association is not established under section 22, the
representatives elected to the school decision-making group under
subsection (1 )(c) shall be elected by the parents- of children at the
school.

Functions of a school decision-making group
2fF. (1) The functions of a school decision-making group are -
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(a) subject to subsection (2), to detrmine the educational policy of
the school;

(b) to be responsible for the financial management of the school to
the extent necessary to enable the function established under
paragraph (a);

(c) subject co subsection (2), to advise the Ministry on the needs of
the school in relation to -
(i) staff appointments, including the specific needs in

relation to the appointment of a principal;
(ii) capital works, including repairs or alterations to

existing facilities; and
(d) to develop a school ethos that reflects the wishes of parents and

the school community.
(2) A school decision-making group shall not -

(a) detenmine cuniculumn development within the school; or
(b) employ. terminate the employment of or exercise direct

authority over a member of the school staff.
Proceedings of school decision-making groups
21G1. (1) The chairman of the school decision-making group shall be elected
at the first meeting of the school decision-making group and annually
thereafter.
(2) Attendances at and decisions of the school decision-making group

shall be recorded and such information shall be publicly available.
(3) A quorum shall be a majority of all members eligible to vote at a

school decision-making group.
(4) The chairman of the school decision-making group shall have a

deliberative vote and not a casting vote.
(5) Only chose persons who are members of the school decision-making

group uinder section 21 E( 1) or who are deputed to be members under
section 21 E(4) may vote at a meeting of the school decision-making
group.

(6) (a) Subject to subsection (5), all members of the staff of the
school may attend and participate in a meeting of the school
decision-making group;

(b) Subject to subsection (5) and subject to the approval of the
school decision-making group, any other person may attend
and participate in a meeting of a school decision-making
group.

(7) As far as is reasonably practical, all parents of children at the school
and all members of the staff at the school shall be informed in writing
within 14 days of decisions made by the school decision-mraking
group.

Regulations relating to school decision-making groups
2f1H. (1) The Minister may make such regulations as are necessary for the
purpose of giving effect to sections 2 1D, 2 1E, 2 1F and 21G.
(2) Without limiting the generality of subsection (1), regulations may be

made -

(a) with respect to the proceedings of school decision-making
groups;

(b) with respect to the liability of members of school decision-
making groups;
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(c) requiring the preparation of a school development plan by the
school decision-making group;

(d) providing in specified circumstances for the dissolution of
school decision-making groups by the Minister;

(e) providing for a method of reviewing a school's performance by
the decision-making group in relation to the implemnentation of
a school development plan. "

The National Party sees this eml as being reliant on the regulations, of which as yet members
have not seen the final draft, let alone the final document, to ascertain the role of parents and
of staff in setting up the school decision makiing groups. During the second reading debate I
put forward, as did my colleague in the other place, Mr Ross Ainsworth, the situation
confronting parents across the State. To overcome this uncertainty we want to incorporate
guidelines in the Bill so that parents and staff know exactly where they stand. If these
amendments are not accepted by the Government we must wait for regulations to come
forward. As we know, regulations can be changed from time to time, and that will again
leave uncertainty in the minds of parents, particularly as a consequence of their experience of
the gung ho attitude of a previous Education Minister, Mr Bob Pearce. This new Bill,
instead of improving the situation, is further confusing it. The Bill is so broad and loose it
could be interpreted in any way.
By moving these amendments the National Party hopes to lay down guidelines. In the first
part we want to demonstrate the role of parents or guardians. We want to have an
understanding that the membersip of school decision making giroups will be made up of
school principals, representatives of staff and representatives of the P & C Association. The
number of persons elected to the school decision making group under proposed subsection
(1)(b) shall be determnined by the school principal, and the number of parents will be equal to
that number of staff. An even handed distribution of these people will make up the school
decision making group. We want to see the functions of the school decision making group
incorporate a range of areas of responsibility. We want to see laid down the financial
management of schools to the extent necessary to enable the functions established within the
areas. It is not the intention of the National Party to take the overall financial operations
away from the ministry. We do not intend to make the school decision making group
responsible for the hiring and firing of staff We want to ensure that staff appointments have
the knowledge and the capacity to serve the special needs of that school.
Schools differ from location to location because of the environmental considerations that
prevail. We want the ongoing running of the schools to have some continuity because too
often that does not occur. Things happen usually at the whim of a principal and they, like all
other people, have likes and dislikes. The National Party would like to see the school
decision making groups include people who can demonstrate continuity with the school but
will not be in a majority to create problems for the school staff. I also make it clear that the
school decision making group will not be able to determine curriculums in the school or
employ, terminate or exercise direct authority over any member of the staff.
The National Party has been evenhanded with its amnendments in an attempt to ensure that
the guidelines relating to the decision making group remain static. Any other changes that
will be ongoing as a consequence of the Minister or of the regional manager will obviously
be respected, but we do not want to see an open ended Bill put forward by the Government
and then have to rely on regulations without being aware of their content. If the Government
does not accept these amendments at some time in the future, regulations could come back to
this place to be disallowed because they are not acceptable.
Hon Graham Edwards: I can't believe that!
Hon EJ- CHARLTON: We have been known to do it on the odd occasion. I hope the
Government will take heed of the couple of gentle reminders of the past.
if the Government does not accept these amendments I hope it keeps them close to its heart
so that, when it draws up the regulations, they will incorporate the thrust of these
amendments.
Hon N.E. MOORE: The amendments moved by die National Party are, to a large extent,
what I consider to be the ultimate objective of this exercise. As I said in the second reading
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debate, I felt that what we are doing in this Bill is a first step in deciding the role,
responsibility and authority of school based decision making groups. I felt at that time, and I
believe it now, that we should crawl before we can walk because there are many competing
interests between school, staff, principals and parents. It is important for harmony in the
education system, bearing in mind that it has been chock-a-block full of disharmony for a
tong time chat there should not be too many more radical changes to the way schools are
administered. The main cause of trouble over the last four or five years has been the
dramatic change in the education system and the effect of those changes on school
populations.

To introduce amendments such as those proposed by the National Party at this rime will lead
to disharmony for a number of reasons. It is proposed that the membership of the school
based decision making groups comprise the same number of persons representing the staff,
including the principal, as parents so chat there would be a tied arrangement. I notice also
further on in the amendments that, in the event that there is a tied vote, it is proposed that the
chairman of the school have a deliberative vote and not a casting vote. I can see a situation
arising from that on a significant matter where the school staff representatives on the
commnittee could have a totally different view from the parent group. There is no provision
in the amendments for a resolution of a tied vote and that would be unfortunate.

Some of the functions of the school based decision making group listed in the amendments
go a bit too far at the present time. Determining the educational policy of a school is
something that parents should be involved in. However, bearing in mind the numbers that
will be on the group and parents having the same voting rights as the school professionals
causes me some concern.

I guess I am a bit biased because I have been a principal. I regard myself as a professional
educator and I think I know more about education than people who are not professional
educators. That is not to say that that is the case in every circumstance, but as a general rule
if we did not need professional educators in schools and felt that parents had the same
expertise, why have professional educators in the first place; why not just allow the parents
to run the school and be done with it? Similarly, while parents should be involved in the
financial management of the schools, I do not believe they should have the sorts of powers
that are promoted in the amendment.

In relation to staff appointments and the appointment of the principal, in the long ran that is
the sort of thing that will happen in our schools. However, as I said in the second reading
debate, what worries me about that is that those schools which are in the most disadvantaged
locality will finish up with the least qualified principals and teachers. If they start picking
and choosing principals, particularly, some of the schools which are currently disadvantaged
would be even further disadvantaged by their inability to compete with schools in better
localities. When we discussed this in the second reading debate I asked the Parliamentary
Secretary whether we could have a copy of the regulations, bearing in mind that the Bill the
Government presented leaves many of the final details to the regulations. I was pleased that
he was able to give me a list of recommended amendments to the regulations which will
apply to the school decision making groups. I do not think those regulations go far enough,
and I agree with Hon Eric Chariton that they are not specific enough. I think we should be
aimning: for somewhere between the recommended regulations and the amendments proposed
by Hon Eric Chariton.

I notice in the recommended regulations that the school decision making groups will have a
majority of professional educators as members, rather than a tied number, as suggested by
Hon Eric Charlton. I agree that the principal should be the chairman and there should be an
even number of representatives as other members.

It is proposed in the new regulations that the school decision making groups will after
consultation with the relevant panies - and we do not know who they are - formulate those
aspects of the school development plan which establish the policy direction of the school.
That is fin, but that must be endorsed by the district superintendent. I have an open mind
about that. In most cases I think the parents would be responsible and that the school policy
they formulated, in consultation with school staff, would be sensible and look after the needs
of children. However, there may come a lime when a school decision making group may be
dominated by a group with very strong views about certain aspects of education, and some
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schools could go in all sorts of directions unless there were some overlying check on what
they were able to do. We should crawl before we walk in this area and perhaps accept that
these regulations are a step in the right direction, although they perhaps do not go far enough
for the time being.
I indicate on behalf of the Liberal Parry that, although I acknowledge the serious intent of the
National Party's amendments and that they move in a direction with which the Liberal Parry
generally agrees, for the time being I think they go too far, even though I do not think the
regulations go far enough. I hope the Parliamentary Secretary will rake on board those
comnments and indicate to the Minister for Education that the proposed regulations are a bit
wishy-washy and need to be spelt out more clearly. The Opposition will not support the
amendments moved by the National Party.
Hon JOHN HALDEN: I reiterate the comments I made in the second reading debate with
regard to the amendments proposed by the National Party. The focus of this Bill has been to
give a clear and concise role to the principal in school based decision making. If we
accepted the National Party's amendments, we would compromise that effort significantly.
As Hon Norman Moore said, there is no doubt that some of the proposals within the
amendments go further than the Government intended, and it is the Government's contention
that taking those steps might create anxiety among certain people and cause a range of other
problems. As Hon Norman Moore said, it is important that we crawl before we walk. This
concept has been in the community for some time and it needs to be dealt with in a sensitive
and appropriate way.
A further concern about the proposed amendment is that I understand proposed section
21F(l)(b) would breach the Financial Administration and Audit Act, because no one person
would be given responsibility. I am sure it was not the intention of the National Party to do
tha: but it is another reason for our rejecting this clause.
I will happily pass to the Minister the comments by Hon Norman Moore. I tried to get a
copy of the proposed regulations for the member's edification. Unfortunately, this drafting
has not progressed and the draftsperson is still working on the original list of
recommendations. If the member would like to make any specific suggestions in this area,
the opportunity is available for him to do so.
Hon N.F. Moore: We will look at them when the regulations are presented to this House.
lion JOHN HALDEN: The National Party's amendment is full of good intentions but it goes
too far; its implications need to be considered more closely. The Government will oppose
the amendments. I thank the Liberal Party and the National Party for their general support.
Hon ElJ. CHARLTON: It is very nice of both the Liberal Party and the Government to
acknowledge the intent of the National Party's amendments, but in the final analysis they
have said they will consider them in another place at another time.
With regard to Hon Norman Moore's comment that it is the role of the staff to determaine
how the school will be run because they are the professional people. I point out that the
National Party's amendments are not intended to take away that responsibility from the
professional staff. The amendment deals with other aspects of school activities over and
above those areas for which the professional staff must have complete responsibility.
The member also said that isolated schools or those at the bottom of the ladder could be
worse off if the method of selecting staff were changed. That is a debatable point. The
National Party's amendments recognise that it is important that local people understand the
shortcomings of their area. In that connection it is a question of local people putting forward
those peculiarities of the area that will enable the Ministry of Education to select staff who
will enhance the local situation. It is not with the aim of raking anything away from the
school, but rather to make a positive contribution towards improving the school which may
have particular problems for a number of reasons.
The National Party will continue to push hard because these amendments have been
proposed in response to requests from parents and school communities - particularly those in
country areas - who have suffered a great deal as a consequence of the changes initiated by
the Better Schools report. Those schools have been in Limbo ever since and we want to
ensure that they will not be subject to the provisions of a new Bill which has even less
direction than the one which was unacceptable in the first place. We will continue to
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encourage the Government, for want of more direct terminology, to get out some regulations
so that these people can get up and running in the way they should have been a long time
ago.

Amendment put and negatived.

Clause put and passed.

Clause 4 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon John Halden (Parliamentary Secretary), and passed.

CHILD SUPPORT (ADOPTION OF LAWS) BILL

Assembly's Amendments - In Committee
The Chairman of Commnittees (Hon J.M. Brown) in the Chair; Hon J.M. Berinson (Attorney
General) in charge of the Bill.

The amendments made by the Assembly were as follows -

Clause 4
NolI

Page 3, line 4 - To delete "(1)".
No 2

Page 3, line 8 -To delete "subject to subsection (2),"
No 3

Page 3, lines 15 to 18 - To delete the subclause.

Hon J.M. BERINSON: I move -

That the amendments made by the Assembly be agreed to.

The proposed amendment is to delete clause 4(2) of the Bill, which provides as follows -

A reference in Part 3 of the Child Support (Assessment) Act 1989 of the
Commonwealth to the commencing day shall be construed, for the purposes of this
Act, as a reference to the day on which this Act comes into operation.

The second reading speech indicated that clause 4(2) was "to remove any doubt about the
status of maintenance orders for ex-nuptial children made by the WA Family Court between
the commencement of stage 2 of I October 1989 and the commencement of this Bill, the-
eligibility of ex--nuptial children in Western Australia for stage two will start from the
commencement of the Bill."

There are two reasons why clause 4(2) should be deleted. The first reason is the Constitution
invalidity of State adoption. Clause 4(2) of the Bill purports to limidt the operation of the
Commonwealth Child Support (Assessment) Act 1989 so that it will apply only to ex-nuptial
children born on or after, or whose parents separate after, the commencement of the Bill
rather than 1 October 1989 as provided in the Commonwealth Act. However, section
13(2)(a) of the Commonwealth Act provides that the Commnonwealth Act extends to Western
Australia if Western Australia adopts the Commonwealth Act. The Commonwealth Act does
not provide for a limrited or partial adaption of the Commonwealth Act by the State Bill.

This application to Western Australian ex-nuptial children of the Commonwealth Act and
the Western Australian Bill flow ftom section 5 1(37) of the Comnmonwealth Constitution
which provides that the Commonwealth Parliament may make laws with respect to "matters
referred to the Parliament of the Commonwealth by the Parliament or Parliaments of any
State or States, but so that the law shall extend only to States by whose Parliaments the
matters are referred, or which afterwards adopt the law." In view of the termis of section
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5 1(37) and section 13(2)(a), the attempt by clause 4(2) of the Bill to restrict the operation of
the Bill to assessments made after its commencement will, be ineffectual and may jeopardise
the effectiveness of the whole Bill.

The second reason relates to sections 31 and 152 of the Commonwealth Act. As inidicated in
the second reading speech, which I have already quoted, the purpose of clause 4(2) was to
preserve the operation of WA Family Court maintenance orders made in respect of ex-
nuptial children in Western Australia since 1 October 1989. However, section 152 achieves
that objective because section 152(3) states -

If the existing State Court order exceeds the rate of child support assessment, then the
State order continues despite the lower child assessment under the Commonwealth
legislation.

If the State Court order is lower than the child support assessment under the
Comnmonwealth Act, then the assessment is the amount which must be paid. That
assessment would not upset WA Court orders because the assessment, in respect of
ex-nuptial children in WA, will not be able to be made nor, because of s.3 1 of the
Commonwealth Act, be able to operate until after the commencement of the WA
Adoption Bill.

In conclusion, so that the Commonwealth child assessment scheme can operate for ex-
nuptial children in Western Australia, it is necessary that clause 4(2) be amended as proposed
by the Legislative Assembly.

Hon DERRICK TOMLINSON: When this Bill was before the Council, the Opposition
indicated its support for the principle that it was pursuing, namely, to extend to a-nuptial
children the protection of child support. The explanation that the Attorney General has just
given to us about the reason for the amendment to delete clause 4(2) 1 must confess was a
little difficult to follow. That was, no doubt, due to the force of the logic in the argument
rather the clarity of the Attorney General's reading. Putting that aside, the Opposition
supports the amendments.

Question put and passed; the Assembly's amendments agreed to.
Report

Resolution reported, the report adopted, and a message accordingly renurmed to the
Assembly.

STATE SUPPLY COMMISSION BILL

Assembly's Message
Message from the Assembly notifying that it had agreed to amendments Nos 2 to 9 and
disagreed to amendment No I for the reasons as set forth in the schedule annexed, now
considered.

Committee
The Chairman of Committees (Hon J.M. Brown) in the Chair; Hon Graham Edwards
(Minister for Police) in charge of the Bill.

Amendment No I made by the Council,* to which amendment the Assembly had disagreed.
was as follows -

NolI

Clause 7
Page 4, line 13 - To insert after "shall be" the following -

(a) published in the Gazette and lad before each House within 6
sitting days of its being published if Parliament is then in
session or within 6 sitting days of the commencement of the
next ensuing session; and

(b)

The Assembly's reasons for disagreeing to the Council's amendment were as follows -

The Legislative Assembly rejects the Legislative Council's amendments to Clause 7
of the State Supply Commission Bill 1989 on the grounds that -

A7"11-17
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I. The provisions contained in Clause 7 ensure a high level of accountability.

The requirements are in line wit the recommendations of the Burt
Commission on Accountability and the Financial Administration and Audit
Act 1985.

2. The amendments will not improve the existing level of accountability and will
impose additional administrative process, particularly if it were to be included
in other legislation.

Hon GRAHAM EDWARDS: I move -

That amendment No I made by the Council be not insisted on.

Hon ROG. PUCE: The Opposition opposes the Government's motion, and does so on these
grounds: Clause 7 of the Bill, which would be the clause which would remain should the
Minister's motion be successful, would mean that where the Minister gave a direction to the
State Supply Commission, its reporting would be too tenuous and too far removed from the
time the direction was given. Members should bear in mind that under this Bill the State
Supply Commission will be responsible for expenditure of up to $1.5 billion per year, and in
the light of the report of the Burt Commission on Accountability the Opposition takes the
very proper view that should the Minister give a direction - and I am informed such a
direction is likely to be made only two to four times a year, which is a matter we should all
bear in mind - that would be too tenuous and too far removed from the time the direction is
given.

If, for example, the Government should properly determine that $X million-worth of goods
should be bought, for instance, in Widgidmooltha and not in the metropolitan area, to the
advantage of Widgidxnooltha, that decision, in the Opposition's amendment, should be
published forthwith in the Government Gazette and also tabled within six sitting days if the
House is sitting and, if the House is not sitting, within six sitting days of the time when the
House next sits.

The Government clearly takes the view that that is unnecessary. That runs in the face of the
facts of the matter. When one considers the obscenity of some of the expenditure which has
happened in regard to WA Inc, it is not unreasonable to read the Burt report and say that the
Minister today, having properly given a direction, ought to be accountable. If what the
Minister proposes were to become law, the period of time which could elapse between the
time of the Minister's giving the direction and the time it was reported could be up to a year
and a half.

Members opposite may say that that is not the case, so I have done some research on the
matter. Today in the other place the report of the Department of Productivity and Labour
Relations was tabled. It was tabled on 6 December 1990, something like six months late. If
we relate that to this Bill, had the Minister given a direction in July 1989 - bearing in mind
the fact that this report was dated July 1989 to June 1990 - and had that report been made
today, a period of 18 months would have elapsed before the people of Western Australia
became aware that the Minister had given such a direction. That disposes of what I think is
quite a flippant and unresearched comment. It shows that when the Government says in its
first argument that that is a high level of accountability, it is an incredibly tenuous and long
term level of accountability.

The last point made also draws a long bow which is not relevant. Thte Legislative Assembly
says that the amendments will not improve the existing level of accountability. Not much!
They will provide that the direction shall be reported forthwith and not one and a half years
later. Afterwards the Legislative Assembly says it is to be included in other legislation. We
are talking about a State Supply Commission Bill which will authorise that commission to
spend $1.5 billion per year. The Opposition is saying. "Yes, Government. you have the right
to direct. Yes, Government. you have the absolute right; you are the Government. Yes,
Government. you shall be accountable when you do it and not one and a half years later."
That is why we oppose the Minister's motion.

Question put and a division called for.
Dells rung and the Committee divided.
The CHAIRMAN (Hon J.M. Brown): Before the tellers tell I give my vote with the Ayes.
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Division resulted as follows -

Hon J.NL Berinson
Hon J.M. Brown
Hon TO. Butter
Hon Cheryl Davenport
Hon Grhiam Edwards

Hon J.N. Caldwell
Hon George Cash
Hon E.J Charlton
Hoo Reg Davies
Hon Max Evans

Ayes l3)
Hoc John Halden
Hoc Toam Helm
Hon Garry Kelly
Han Samn Piantadosi
Hen Tom Stephens

Noes (14)

Hon Peter Fos
Hon Barry House
Hon P.H. Lockyor
Hon N.. Moore
Hon P.G. eNoda

Hon Bob Thomas
Hon Doug Wean
Hon Fred McKenzie
(Teller)

Hon k.G. Pike
Hon Derrick Tomlinson
Hion D.J. Wordsworth
Hon Wit. Stretch
(Teller)

Pairs
Ron Kay Haliahan
Hon W.L. Jones
Ron Ma& NevilD

Hon Murray Montgomery
Hon Muriel Patterson
Hon Margaret McAleer

Question thus negatived; the Council's amendment insisted on.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Assembly.

EMPLOYMENT AG ENTS AMENDMENT BILL

Second Reading
Debate resumed from an earlier stage of the sitting.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [1.41 am]: This
Bill will amend the Employment Agents Act of 1976. Generally the Bil will transfer the
responsibility for employment agencies from the Department of Industrial Affairs to the
Ministry of Consumer Affairs. Without wishing to simplify the Bill it is fair to say that it
will create a situation of transferring authority from one department to another. That transfer
has necessitated a number of technical alterations to the Act which include: Firstly,
redefining certain tenninology; secondly, instituting the commercial registrar for the chief
executive of a factory; thirdly, granting the Commissioner of Consumer Affairs the ability to
appoint certain inspectors and also allowing the commissioner to direct licensing officers and
inspectors to institute proceedings for offences against the Act. '

Members who have had an opportunity to consider the second reading speech and the Bill
will note that dhe Bill will institute only minor technical changes brought about by the
decision of the Government to change the responsible department in respect of matters
contained in the Bill. The Opposition supports the Bill.
Question put and passed.

Bill read a second time.

Comnmittee and Report

Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by lHon John Ilalden (Parliamentary Secretary), and passed.
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CHILD WELFARE AMENDMENT BILL

Second Reading
Debate resumed from 5 December.

HON REG DAVIES (North Metropolitan) [1.44 am]: The Opposition is happy to support
the Child Welfare Amendment Bill. In the second reading speech the Minister emphasised
the correlation between the issue of child pornography and suggested that this new Bill was
consistent with the recent legislation which dealt with videos and videotape classifications. I
am sure that the Minister has not taken time to consider all aspects of the proposed Video
Tapes Classification and Control Amendment Bill. It will certainly not do all of the things it
purports to do. Unfortunately, the videotapes classification legislation will not be passed in
this session. Members may recall my dissent from that legislation. It would have effectively
loosened restrictions pertaining to the children it purports to protect.

Members will probably recall an incident a couple of years when a young girl of about
17 years performed a striptease act in hotels around Perth.

Hon P.G. Pendal: What do you know about that?

Hon REG DAVIES: I remember that I felt particularly apprehensive about her future and
her wellbeing later in life when she would reflect on undressing in public. I appreciate that
the penalties in this Bill mirror the repugnance that we feel towards anybody involved in
child pornography or the exploitation of children for indecent, obscene and pornographic
acts.

Licensing provisions for the employment of minors in areas other than those concerned with
pornography are dealt with in the eml. The legislation will ensure that the proper protection
against the exploitation of minors will be maintained and that is welcomed by the
Opposition. The amendments to the Act also take into account even very young children;
that is, babies who are required to be on film sets early in the morning, perhaps for weeks on
end. The Bill intends to protect the rights of a wide range of designated groups of young
people. The Opposition supports the amendments to the Act and believes that young people
in the community should be protected and should have the opportunity to gain employment
but that they should also be protected. Therefore, I signal the Opposition's support for the
amendments to the Act.

HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [1.50 am]: The
Government welcomes the support of the Opposition for this Bill. Members will not mind
my briefly paying tribute yet again to the person to whom credit should be given for this Bill;
that is, Hon Lyla Elliott. When I first arrived in this House in 1982 -
Hon P.O. Pendal: It seems much longer than that.

Hon TOM STEPHENS: It does to me, too. At that time, Hon Lyla Elliott first moved a Bill
similar in name and content to this one.
Hon D.J. Wordsworth: What happened to her contraceptive Bill? It has never been
proclaimed.

Hon TOM STEPHENS: I am sorry, Mr Wordsworth, I do not know that eml. Subsequently
a eml which was introduced in 1984 was not proceeded with because it was overtaken by the
events of the welfare review by Jan Carter which took two years, from about 1984 to 1986.
However, now the Bill of which Hon Lyla Elliott was the source has been recast and
reworked and we find it before us in the form of the Child Welfare Amendment Hill. From
time to time it is worth recalling the efforts of some of the former members of this House,
particularly a person such as Hon Lyla Elliott who had a very deep and passionate belief
about the need for legislative provisions such as those contained in this Bill.

I thank the Opposition for its support of the legislation.

Question put and passed.

Bill read a second time.

Committee and Report

Bill passed through Committee without debate, reported without amendment, and the report
adopted.
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Third Reading
Bill read a third time, on motion by Hon Torn Stephens (Parliamentary Secretary), and
passed.

EDUCATION SERVICE PROVIDERS (FULL FEE OVERSEAS STUDENTS)
REGISTRATION BILL

Second Reading

Debate resumed from 27 November.

HON N.F. MOORE (Mining and Pastoral) [1.53 am]: This Bill is one of the most
draconian pieces of legislation I have seen in many years. It is not the sort of Bill I would be
at all happy about supporting, although the principle of it is supportable.

Hon Tom Stephens: I would have thought you would want to support any draconian
legislation.

Hon MRF MOORE: I just hope that Hon Tom Stephens has actually read this Bill and that he
takes on board what he is prepared to accept by way of legislation; then he too will come to
the conclusion that it is draconian and I hope he will join me in getting rid of it in its present
form.

I suggest to the House that we suspend Standing Orders to enable me to move a motion to
refer this Bill, prior to the second reading vote being taken, to the Standing Committee on
Legislation, with certain instructions for that committee as to what it should do. Briefly,
those instructions are to form a subcommnittee of the Legislation Committee to meet with a
subcommittee of the Standing Committee on Governmnt Agencies to examine the Bill to
see whether in fact the powers, responsibilities and duties of the chief executive officer
contained in the Bill should not be transferred to a board set up for the purpose of
administering the private education sector that deals with the provision of education services
to overseas students.

Standing Orders Suspension

Hon N.F. MOORE: I move, without notice -

That Standing Orders be suspended so far as will enable a motion to be moved
forthwith to refer the Education Service Providers (Full Fee Overseas Students)
Registration Bill to the Standing Committee on Legislation with an accompanying
instruction.

HON E.J. CHARLTON (Agricultural) [1.56 am]: I have here in the name of Hon Murray
Montgomery 14 pages of amendments. If Hon Norman Moore's motion is agreed to, these
amendments, along with the other instructions, can be considered by the Standing Commnittee
on Legislation in its review of the Bill. I am sure members will agree that that is a better
place for the amendments to be considered, rather than here at this time of night.
Question put and passed wit an absolute majority.

Referral to Standing Committee on Legislation

HON N.F. MOORE (Mining and Pastoral) (1.57 am]: I move -

That the Education Service Providers (Full Fee Overseas Students) Registration Bill
be referred to the Standing Committee on Legislation and that the committee -

(a) appoint a subcommittee to consider the Bill in conjunction with a like
subcommittee of the Standing Committee on Government Agencies (which is
hereby required to appoint a subcommittee for the purpose);

(b) in its consideration of the Bill have regard to the desirability or otherwise of
creating a Bonrd for the purposes of the proposed law in substitution for the
powers, duties and functions proposed to be conferred on the chief executive
officer.

I believe that is the way this Bill should be handled; that is, before we agree even to the
principle of it we should refer it to that committee, which will be a combination of the
Standing Committee on Legislation and the Standing Commnittee on Goverrnent Agencies,
to see whether we can make a decent Bill out of it.
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I acknowledge the comments of Hon Eric Chariton in respect of the National Party's
amendments on the Notice Paper. What those amendments propose is what I hope we might
eventually achieve through this committee; that is, to replace the duties, powers and
functions of the chief executive officer by a board. I will quickly give a reason for that.
This Bill intends to regulate the activities of non-statutory education service providers; that
is, the private education sector than sells education to overseas students in Western Australia.
In the process of registering those people the Government has introduced a Bill which gives
enormous power to the chief executive officer of the Ministry of Education and I see him as
being virtually the enemy of the people whom he has to regulate.

It seenms to me that if we are to regulate an industry we should look at the way in which other
industries are regulated. Normally what happens is that, provided we agree to the
regulations, boards are set up which contain representation from the industry itself and often
from a Government department which is involved in that industry. It seems absurd to have a
situation, as this Bill promotes, where one person, the chief executive officer of the Ministry
of Education, is completely regulating the private education sector. Some of the powers it is
proposed be given him are draconian, such as the ability to fine a person $1 000 as a
disciplinary measure without that person having the right to argue his case. There is to be a
right of appeal to the Minister but the Minister will be able to delegate that appeal power to
anyone. He could delegate it to the chief executive officer, the person who inflicted the fine
on the so-called errant education provider.

The Bill is so bad that it needs to be looked at by a committee such as the one I propose. The
reason I suggest the appointment of a joint committee is that the subcommnittee of the
ILegisation Committee will look at the wording of the legislation, as it does so well, and the
Standing Committee on Government Agencies, with its knowledge of the workings of
Government agencies, can make input as to whether the board is the appropriate way to
regulate the industry.

I seek the support of the House to do something about this Bill, and that is very necessary
indeed,

HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [2.01 am]: I am
surprised that the Opposition has taken this step. I am also surprised that the Opposition
views this legislation as draconian. The reason for my surprise is that in another place
people of similar political persuasion proposed amendments to the legislation which I was
happy to accept. However, in this place, I find that after having reached general agreement
the whole situation has changed. The Bill has become draconian. It is rather a turn around,
but I accept the difference between the two places.

The Bill would provide regulation in a sector of the industry which accrues to this State
something like $150 million per annum. We note the two recent collapses of institutions
which have impacted severely on this State's ability to attract overseas students. In an
attempt to rectify that situation a number of Government Ministers went to the Asian region
to deal with that problem and with the problem of the activities of the Australian Nationalist
Movement. That was done. This legislation was promised, consultation with the industry
followed, and vast sectors of the industry, I am advised, accepted this eml. However, the Bill
is now described as draconian.

Automatic registration is available to the existing industry -

Hon N.F. Moore: That is not so at all. They must apply; there is no grandfather clause.

Hon JOHN HALDEN: They must apply but it is basically automatic.

Hon N.E. Moore: One person decides whether people receive registration.

Hon JOHN HA.LDEN: They must apply but it is automatic after that point.

Hon N.F. Moore: Nothing is automatic; that is the problem.

Hon JOHN HALDEN: It bothers me that Hon Norman Moore should refer to the chief
executive officer of the Ministry of Education as the enemy of this sector. People should
know that we have an integrated education system and neither side of that system sees the
other as the enemy. The perceptions of the honourable member must be distorted.

Hon P.G. Pendal: The point Hon Norman Moore makes is that there is a possible conflict of
interest.
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Hon JOHN HALDEN: I see the point.
Hon P.G. Pendal: Then don't misrepresent him.
Hon N.F. Moore: He did clarify that.
Hon JOHN HALDEN: "Draconian enemy' is a little strong. That terminology is difficult to
understand when the vast majority of the industry has not complained; at least, not that I
know of.
Hon P.O. Pendal: You haven't talked to the industry.
Hon JOHN HALDEN: The member knows that we have. We are now told that there is a
conflict of interest. That is not the perception outside this place. However, it is the
perception of one person in this place.
Hon N.F. Moore: That is not so.
Hon JOHN HALDEN: It is not the perception in another place, and the member knows that.
This legislation is very responsive. It clearly identifies to the Asian market and to the rest of
the overseas market that we are considering this matter seriously. Of course, there had to be
penalties and fines. The Companies Code provides for the ability to fine, the ability to
consider registration. That is not irresponsible at all. This is appropriate legislation.
The comments by Hon Norman Moore are somewhat over the top. However, I have been
advised by members opposite that this is the course they wish to take. Like other members
on this side of the House, I can count, but I remind members that they are responsible for
their own actions. The Government opposes this action, and vast sectors of the industry will
not thank the Opposition if the legislation is referred to such a committee and protwrace
delays occur. If the committee acts responsibly it will consider this matter quickly. I hope
that will be the end of the matter.
To delay legislation which is of vital importance to the State's economy would be vandalism.
I do not suggest that is the intent, or mean to imply any motive at all.
Hon N.E. Moore: Good; that is not the intention.
Hon JOHN H4ALDEN: I do not agree with what is about to happen. Unless action is taken
quickly the cost to this sector of the economy will be high; it is an expanding sector and one
that needs regulation.
Question put and passed.

APPROPRIATION (GENERAL LOAN AND CAPITAL WORKS FUND) BILL
Second Reading

Order of the Day read for the resumption of debate from 5 December.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon John Halden (Parliamentary Secretary), and passed.

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL
Second Reading

Debate resumed from 29 November.
HON J.M. BERINSON (North Metropolitan - Leader of the House) [2.10 am]: It is the
nature of the Budget that a wide range of areas are covered during debate and it is impossible
to respond in any detail. As it happens, most of our debate occurred in the Estimates
Committees and I suppose that one should link the comments that were made in that debate
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together with those made in the earlier stages of this Bill. In response, in accordance with
our regular practice, I have arranged that aid comments relating to the Ministers' portfolios
will be referred to the responsible Ministers for their consideration. This year we have had
the first trials of the Estimates Commnittee system, and again the various comments and
questions raised have been drawn to the attention of the relevant Ministers. I was sorry to
find last week that I was the last of all Ministers to respond to outstanding questions. I am
now safe in saying that the answers are now in place.

Question put and passed.

Bill read a second time.

Committee and Report

Bil passed through Commuittee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and passed.

ROYAL COMMISSIONS AMENDMENT BILL
Assembly's Message - In Committee

Resumed from an earlier stage of the sitting. The Chairman of Commuittees (Hon J.M.
Brown) in the Chair; Hon J.M. Bermnson (Attorney General) in charge of the Bill.
Amendment No 1 made by the Council, to which amendment the Assembly had disagreed,
was as follows -

No I

Clause 11
Page 5, line 5- To insert subsection (1) as follows -

(1) A Commission shall not refuse to allow the public or any portion
of the public to be present at any of the sittings of the Commnission
unless in the opinion of the Commission it is in the public interest
expedient so to do.

(2)

The Assembly's reason for disagreeing to the Council's amendment was as follows -

The proposed amendment would be subject to legal challenges which would frustrate
the operation of the Royal Commission. The mailer is best decided by the
Commissioners.

Hon .J.M. BERINSON: I move -

That the amendment made by the Council be not insisted on.

We have debated this matter at such length and so recently in this Chamber that it is hardly
necessary to go into detail. I will be making some comments in support of the Assembly's
view; however, before I do that, and given the emphasis that was put on it, I take the
opportunity to clarify' my comments in the earlier debate relating to the effect of the
Interpretation Act. I am not saying that the green is incorrect, although I hope it is incorrect;
either way, the issue has attracted enough attention for me to make sure that we are clear on
the position. I notice from the Hansard green that I said as follows -

Does our Bill operate in any way to increase the likelihood of private hearings? It is
not only the effect of this Bil and the purpose at which its drafting was directed, but
also a fact that it does not have that effect; it does not increase the weight in favour of
private hearings. All it does is to increase the range of ways in which a private
hearing can be conducted. As I understand it, that is a crucial point to our
considerations.

I then went on to refer to the Interpretation Act, and it was my intention to relate the
interpretation Act to the statement to which I just referred. In attempting to repeat myself I
fell into rather a strange trap in that I said the following -
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. .. I am happy to put on the record that there is nothing in this B ill, in the view of
the Government and in the intention of the Government in presenting this Bill, to do
other than maintain the pre-existing open discretion of the commissioners to have a
public hearing or an open hearing ...

That is a little odd, if only because public hearings and open hearings are obviously the same.
My intention was to direct the House to the question of private hearings. I am comforted by
the fact that in the concluding parts of my comments I referred to the same issue, and what I
said there amply covered the position. I said -

I refer to the view, which has apparently gained some currency among the
Opposition, that the Bill would place greater emphasis on private hearings than the
present Act and the traditional procedures which judicial Royal Commissions
provide. I have answered that and I have attempted, through my specific references
on the question and my relation of those to the Interpretation Act, to make quite clear
that is not the intention of the Government. More than that, it is not the intention of
the Bill as it has been drafted. This Bill is not intended to increase and it does not
have the effect of increasing the tendency for private hearings.

Having said that, I speak briefly in support of the Assembly's view expressed in this
message. The reason provided by the Assembly summarises in two lines what we discussed
for two hours; that is, the way in which the proposed amendment would subject the
commissioners to legal challenges in a way which is not open uinder the present Act and
which would not be open under the Act as amended by the Government's Bill. Throughout
the debate questions were raised about the Government's attempting to shift the weight by
changing the point on the fulcrum in relation to private hearings. That argument does not
need to be repeated.

In summuary, in approaching the question of a Royal Commission the Government made a
decision which is significant and which has been fairly described by a number of members
opposite as having a strong and immediate effect. I suppose, given the two years previous to
that decision in which our motives have constantly been questioned, it is only natural after
the commitment to the Royal Commission was made that further doubt should be cast on the
terms of reference. In the event it is fair to claim that those terms of reference also have been
to the general satisfaction of all the parties in this Parliament and certainly to the public.
Thereafter, although, no doubt to a lesser extent, reservations were expressed as to the
direction the Government might take in its choice of a commissioner. There again the end
result is that we have appointed three commissioners who I believe are not only universally
accepted but also positively welcome as appropriate to the important function which they
will perform. In short, having made this commitment the Government has proceeded to
ensure that a Royal Commission has fully adequate terms of reference and wholly acceptable
commissioners to engage themselves on the basis of those terms of reference. I can assure
the House that that is by no means the end of the commitment which the Government is
required to make to the satisfactory functioning of the Royal Commission. It is an operation
which will require very substantial resources and a very high quality of support and staff.
We are fully committed to providing those as well, although in the nature of things and given
the difficulty of finding adequate numbers of suitably qualified persons, that may take some
short time.

All in all what I am putting to the House is that the Government has demonstrated its
intention to follow through its decision and to do the job properly. It is, in fact, part of that
commitment that leads us to propose this amendment and I have covered those reasons
amply before. What we are saying is that we should not put the Royal Commission at risk of
being frustrated by legal challenges, which under current conditions are not open. We
believe they should remain not open, and we will achieve that by not insisting on the
amendments which the House has previously passed. Accordingly, I commend my motion to
the House.

Question put and passed; the Council's amendment not insisted on.

Report

Resolution reported, the report adopted, and a message accordingly returned to the
Assembly.
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ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Hon J. M. Berinsn (Leader of the House), resolved -

That the House at its rising adjourn to a date to be fixed by the President.
House adjourned at 2.24 am (Friday)
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QUESTIONS ON NOTICE

DRIVERS' LICENCES - POLICE INFORMATION
Public Access - Hertz Rent-a-Car Melbourne Office

1029. Hon PETER FOSS to the Minister for Police:

A constituent of mine recently went to the Hertz Rent-a-Car office in Melbourne to
rent a car. She gave her driver's licence information to the Hertz official who keyed
it into the computer and said "That's okay, you only have one demerit point'. I ask
the Minister -

(1) Is there any arrangement whereby any persons are given access to driver's
licence information held by the Western Australian police?

(2) If so, who participates in that arrangement?

(3) What are the terms of the arrangement?

(4) What information is made available pursuant to it?

(5) If there is no arrangement, will the Minister undertake to investigate how
Hertz gained access to that information?

Hon GRAHAM EDWARDS replied:

(1 )-(4)
The information is only available to police officers or licensing branch staff in
the course of their duties.

(5) The constituent referred to was not able to be interviewed. However, police
inquiries were unable to show that Hertz or any other car hire company has
access to Western Australian driver's licence information. I encourage the
member to ask his constituent to reconsider his position on this matter and
provide the necessary evidence to the police.

QUESTIONS - ON NOTICE No 1070
Parts (2,I-y4) Answer Refusal

1114. Hon P.O. PENDAL to the Minister for Planning representing the Minister for the
Environment:

On what grounds is the Minister refusing to answer parts (2), (3) and (4) of
question on notice 1070, which was answered on 30 October 1990?

Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

The Minister is responding to those directly affected and who sought the
information.

SHARK BAY WORLD HERITAGE LISTING
New Conservation Reserves Declaration

1190. Hon P.G. PENDAL to the Minister for Planning representing the Minister for the
Environment:

(1) Have any new reserves been declared in relation to Shark Bay in the past three
months?

(2) If so, will the Minister give details?
(3) Will the Minister undertake to advise the Opposition before any such action is

taken either in the Parliament or outside of it?

Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) No new conservation reserves have been declared in the past three
months.
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(2) Not applicable.
(3) The Government will adhere to the legislative requirements for

declaring new conservation reserves.
SANDS SPRINTERS INC - ENVIRONMENTAL PROTECTION AUTHORITY

Land Application, Rockingham - Thomas Roads
1193. Hon P.G. PENDAL to the Minister for Planning representing the Minister for the

Environment:

(1) Has the Environmental Protection Authority received an application from the
Dune Buggy Club "Sands Sprinters Incorporated", regarding its use of land at
the corner of Rockingham and Tomas Roads?

(2) When was this application received?

(3) Is it currently being assessed?

(4) When will a decision on the application be made?

(5) Why has such a long delay occurred on the finalising of this application?

Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following repiy -

(1 )-(2)
The Environmental Protection Authority received a letter from the
Town of Kwinana dated 31 July 1990 seeking comment on an
application it had received from the Sand Sprinters Inc to develop a
formal off-road racing facility at Thomas Road, Medina. The
Environmental Protection Authority did not treat this approach as a
proposal under section 38 of the Environmental Protection Act 1986 as
it was seen as a request for information.

(3)45)
The Environmental Protection Authority replied with informal
comments on the matter to the Town of Kwinana in a letter dated 6
November. The thrust of the Environmnenta Protection Authority's
comments is to minimise possible noise, dust and odour nuisance to
residents in the vicinity of the area, as well as to prevent unnecessary
vegetation loss should the Town of Kwinana decide to proceed with
the application. The authority has suggested that council officers
further discuss the proposal with officers to finalise detail regarding
the application.

DUCK SHOOTING - AUSTRALIAN LABOR PARTY KALGOORLIE-BOULDER
BRANCH

Banning Opposition

1249. Hon P.H. LOCKYER to the Minister for Planning representing the Minister for the
Environent:

(1) Is the Minister aware that the Kalgoorlie/Boulder branches of the Australian
Labor Parry oppose the banning of duck shooting?

(2) Will this affect the Government decision to continue with legislation to ban
duck shooting?

(3) If not, why not?

Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) Yes.

(2) No.

(3) Because the Government's decision on this mailer is in accordance
with ALP policy.
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POLICE - MANPOWER
Extra 1000 Police Target

1257. Hon REG DAVIES to the Minister for Police:

With the police retirement and resignation rate equalling the intake rate, how
does the Police Force intend to attain its promised target of an extra 1 000
police by February 1993?

Hon GRAHAM EDWARDS replied:

The question appears to be based on a wrong assumption or misinformation.
For the two years ending 30 June 1990 intake exceeded attrition by 500. It is
anticipated the same net increase will b e achieved by 30 June 1991. The
mistake conveyed in the question is elementary and I am prepared to mrange
for the member to have his error explained to him if he wishes to approach me
about the matter. Alternatively, be may wish to seek his own instruction in
basic statistics in order to avoid the embarrassment of a similar such error in
the future.

POLICE - RESIGNATION AND RETIREMENT RATE

1260. Hon REG DAVIES to the Minister for Police:

(1) Will the Minister confirm that the current resignation and retirement rate in
the Western Australia Police Force is approximately 360 per year?

(2) If not, what is the current numbers of police retirements and resignations for
the years 1989 and 1990?

Hon GRAHAM EDWARDS replied:

(1) No.

(2) Resign Retire Other Total
1.1.89 -31.12.89 94 52 4 150
1.1.90- 29.11.90 78 29 7 114

The retirement/resignation rate of the WA Police Force is the lowest of any
Police Force in Australia.

JUVENILE OFFENDERS - "MUM: M Y SON WILL DIE IN JAIL" REPORT
New South Wales Prison Inquiry

1269. Hon GEORGE CASH to the Minister for Police:

I refer to the article in the Sunday Times dated 25 November 1990 under the
heading "Mum: My son will die in jail". The article suggests that a Perth
mother fears that her 16 year old son will die in a New South Wales prison
rather than endure a nine month sentence. I understand questions have been
raised with the Attorney General's office which referred the mailer to the
Minister for Police. The police have claimed it is not their jurisdiction. Can
the Minister throw any light on this matter and perhaps assist?

Hon GRAHAM EDWARDS replied:

The correct position is that inquiry is to the effect that there is no formal basis
whether under extradition arrangements or otherwise to arrange for the
repatriation of the juvenile referred to in the article. I am further advised that
authorities in the host State are unwilling to agree to an informal repatriation
of the youth under sentence. As there is at present no mechanism formal or
informal whereby the repatriation of this youth might be achieved it is
unnecessary for authorities in Western Australia to decide whether they would
be willing to facilitate his mother's request.

TAXI CONTROL BOARD - TAXI FARE INCREASE
1274. Hon GEORGE CASH to the Minister for Police representing the Minister for

Transport:

(1) Is the Taxi Control Board considering an increase in taxi fares?

(2) If so, when will this fare increase take effect?
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Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) Yes.

(2) The matter is still under considecration by the board.

TAXIS - WESTERN AUSTRALIAN TAMI OPERATORS ASSOCIATION
Annual General Meeting - Taxi Control Board Chairman, No Confidence

Motion
1275. Hon GEORGE CASH to the Minister for Police representing the Minister for

Transport:
(1) Is the Minister aware of a meeting held by the Taxi industry at Shenton Park

on 26 March 1990 in which a no confidence motion was passed on the
Chairman of the Taxi Control Board?

(2) Did the Minister attend the annual general meeting of the Western Australian
Taxi Operators Association held at Shenton Park on 20 June 1990?

(3) Was the no confidence motion discussed?

(4) Did the Minister agree to respond to WATOA in respect of the no confidence
motion?

(5) Has die Minister responded to WATOA on the no confidence motion?

(6) If not, why not?

Hon GRAHAM, EDWARDS replied:

The Minister for Transport has provided the following response -

Yes.

(3) Not that I recall. However, I was not in attendance for the entire
meeting.

(4)-(6)
I was not asked to respond.

GOLDEN WHEEL AWARD - BUDGET
1276. Hon GEORGE CASH to the Minister for Police representing the Minister for

Transport:
(1) What was the budget for the Golden Wheel Award for 1989-1990 and what is

the anticipated budget for 1990-L991?
(2) Have any members of the Golden Wheel Award Committee resigned

recently?

(3) If yes, when did they do so?

(4) Have any other persons attached to the Golden Wheel Aware public relations
or coordinating team resigned recently?

(5) If yes, when did they do so?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) 1989-90: The Taxi Control Board contributed $38 684.19 towards the
Golden Wheel awards.

1990-91: The Taxi Control Board has agreed to contribute $41 325
towards the Golden Wheel awards.

(2)-(3)
The committee chairman verbally announced his intention to resign on
6 November; however, no formal advice has been received.
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(4H-5)
T'he awards chairmaa/coordinator announced his retirement on
30 October to take effect from 22 January 1991. The chairnan of the
judging panel tendered his resignation on 12 November, which is
intended to be presented to the next committee meeting.

TAXI CONTROL BOARD - ADVERTISING CAMPAIGN ACHIEVEMENTS
1277. Hon GEORGE CASH to the Minister for Police representing the Minister for

Transport:

(1) Is the current advertising campaign conducted by the Taxi Control Board
achieving its desired results?

(2) If so, what has the advertising campaign achieved to date?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1 )-(2)
The campaign is still under way and its success has not as yet been
evaluated.

POUJCE - LOCKUPS
Flame Resistant Mattress Policy

1279. Hon GEORGE CASH to the Minister for Police:

What is the current policy in respect of the provision of flame resistant
mattresses at police lockups?

Hon GRAHAM EDWARDS replied:

T7he current policy is to replace all conventional mattresses with flame
resistant mattresses at police lockups. With new and modified cells flame
resistant mattresses are automatically provided. In existing lockups new
mattresses are currently being replaced on a priority basis.

BROOME TURF CLUB - RACE DATE DISPUTE
Minister for Police - Arbitration Approach

1283. Hon P.H. LOCKYER to the Minister for Police representing the Minister for Racing
and Gaming:

(1) Has the Broome Turf Club approached the Minister personally to arbitrate on
a disputed race date?

(2) If so, what advice did the Minister give the Broome Turf Club?

Hon GRAHAM EDWARDS replied:

The Minister for Racing and Gaming has provided the following response -

(1) Yes.

(2) As approval of race days throughout Western Australia is the
responsibility of the Western Australian Turf Club, the Broorne Turf
Club was advised to appeal to that body.

PORT HEDLAND - TOWN COUNCIL SECESSION CALL

1284. Hon P.H. LOCKYER to the Minister for Planning representing the Minister for
Local CGovernment:

(1) Is the Minister aware that the town of Port Hedland has called for the town
council to secede and join the Northern Territory?

(2) Does the Government support this call?

Hon KAY HALLAHAN replied:

The Minister for Local. Government has provided the following response -

8751



(1) 1 am aware that the matter was discussed in a council meeting on
22 November 1990 and was duly reported in the North West Telegraph
on 28 November 1990.

(2) No.

SUGAR INDUSTRY - ORD VALLEY ESTABLISHMVENT

1289. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Agriculture:

What is the up-to-date position with regard to establishing a sugar industry in
the Ord Valley?

Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response -

Following a call for expressions of interest earlier this year, I have now
received a number of submissions which are currently under consideration.

ABATTOIRS - KUNUNURRA
Business Problemns

1290. Hon P.H. LOCKYER to the Minister far Police representing the Minister for
Agriculture:
(1) Is the Minister aware of problems with the abattoir in Kununurra with regard

to the ability of the operators of the abattoir to carry their business?
(2) Given the importance of the abattoir to the Kimberley, will the Minister

instigate urgent discussion with the abattoir with a view to overcoming its
problems?

Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response -

(1H2)
I am aware that the Meat Industry Authority has asked the operators of
the Kununurra abattoir to give reason why they have not complied
with work orders which are a requirement of their condition to operate.
I understand the abattoir management is making every effort to
complete the work orders.

QUESTIONS WITHOUT NOTICE

ROADS - CANNING HIGHWAY
Canning Bridge-Causeway Six Lane Highway Proposal

922. Hon P.C. PENDAL to the Minister for Police representing the Minister for
Transport:

Same notice of this question was given -

(1) Is it correct that a proposal exists for Canning Highway, from Canning
Bridge to the Causeway, to be widened into a six lane highway?

(2) If so, does the implementation of this proposal require the resumption
of commercial and residential properties along Canning Highway?

(3) How many properties would be resumed?

(4) Would properties on both sides of the highway be involved in the
resumption?

(5) When would such resumptions take place?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -
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04)The metropolitan region scheme contains a reservation that could
accommodate a six lane Canning Highway. However, there are no
proposals to implement such a project in the foreseeable future.
Consequently, no resumnptions are in process, nor are any planned.

DAYLIGHT SAVING - FEDERAL MINISTER DAWKLNS' LETTER

923. Hon El. CHARLTON to the Leader of the House:

(1) Can he confirm whether the Government has received the publicised letter
from John Dawkins, the Federal Minister, regarding daylight saving?

(2) Will the Government disregard it in the manner in which it should?

Hon J.M. BERINSON replied:

1 am afraid that I have no knowledge of that letter apart from media reports.

LAND - RESERVES ANT) OTHER LAND
Land Administration Department

924. Hon P.G. PENDAL to the Minister for Lands:

Some notice of this question has been given. Can she advise the area of each
category of land, such as all forms of reserves and other land, controlled by
her department, or by local government on behalf of her department, as of
3O June 1990?

Hon KAY HALLAH-AN replied:

It is true thar the honourable member gave some notice of this question, but it
is rather a large task to extract that information. It would be more useful if the
member could identify subsets of information to meet his requirements. In
that case, we will attempt to get that information to him as quickly as possible.

SHARK BAY - WORLD HERITAGE LISTING
Federal Coalition Opposition's Support - Evidence

925. Hon TOM STEPHENS to the Minister for Lands:

Has the Minister any evidence available to her about the Federal coalition
Opposition's support for the World Heritage listing for Shark Bay?

Hon E.J. Charlton: Now you can tell the truth. It will all be down in Mansard.
Hon KAY HALLAHAN replied:

I find it juvenile to mate references about it being a concern to have
comments in Mansard; that has never been a problem for me.

The PRESIDENT: Order! The Minister should ignore the interjections and, if she
wants to, she should answer the question.

Hon KAY HALLAHAN: I show the House an article from The West Australian of
3 March 1990 which is headed "Coalition supports heritage proposals".

Several members interjected.

Hon KAY HALLAHAN: The Federal Opposition supported the proposal for listing;
members opposite must acknowledge that.

Several members interjected.

The PRESIDENT: Order! This is not a normal debate; this is question time and the
Minister should answer the question.

Hon KAY HAL-LAHAN: The article contains the following important paragraph -

A coalition government would support World Heritage listing for the
Nullarbor and Shark Bay, and would oppose a coal-fired power station
at Mt Lesueur.
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We have previously heard Hon Phil Pendal say. "Beware, the Kimberley and
the south west may be listed!"

The PRESIDENT: Order! The Minister is returning to a previous debate, which she
cannot do.

PASTORAL LEASES - ABORIGINAL GROUPS
Pastoral Tenure Rules Compliance

926. Hon P.H. LOCKYER to the Minister for Lands:

Is the Minister satisfied that the 26 pastoral leases obtained by Aboriginal
individuals or groups are being rnn on a viable basis and are complying with
all normal rules applying to pastoral tenure in this State?

Hon KAY HALLAHAN replied:

I have received no advice to the contary.

WORLD HERITAGE LISTING - FEDERAL COALITION OPPOSITION
State and Local Community Support

921. Hon P.G. PENDAL to the Minister for Lands:

Will she accept that the Federal coalition Opposition, like the Western
Australian non-Labor parties, accepts the notion of World Heritage listing,
but based on a precondition of support from the relevant State Governments
and the local communities?

Hon KAY HALLAHAN replied:

Earlier today a debate took place in this Chamber -

Hon P.G. Pendal: When that was made clear.

Hon KAY HALLAHAN: It seems that the paint I made clear ftas landed on stony
ground. Before the last Federal election, it was indicated by Senator Puplick
and the Labor Party that no matter which side of politics was elected, it would
go along with the listing proposal.

Hon P.H. Lockyer: What did Graeme Campbell say?

Hon KAY HALLAHAN: As responsible leaders of the community, State
Government Ministers accepted that whichever body was elected would
support the listing. Thecrefore, the State Minister for the Environment went
into the area and asked the people, "Do you want me to negotiate on your
behalf to obtain the best possible deal to protect your interests?" The answer
he received was yes. The people in the area wanted him to take on that role
and from that point the Government responded on that basis.
I can see Hon Phil Lockyer making many Strange gestures, which indicates
that he is not comfortable with the information I am providing.

Hon P.H. Lockyer: I'm scratching my bum.

The PRESIDENT: Order! If honourable members want to make a circus out of this
place, they should let me know and I will participate in it. In the meantime, if
members want to continue with questions without notice, I would like to hear
some questions which have nothing to do with that subject.

SHARK BAY - WORLD HERITAGE LISTING
Preferred Plan, Regional Plan

928. Hon P.H. LQCKYER to the Minister for Heritage:

Does the Minister accept that the preferred plan for the Shark Bay area is the
regional plan which was instituted by the Labor State Government and
agreed to by the Opposition and local people?

Hon KAY HALLAHAN replied:

As I understand the situation, the people who live in the Shark Bay area are
very sensible people who understand the realities of life and they faced the
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fact chat both major parties in the last Federal election would apply for that
area's World Heritage listing. In the face of that, they made some choices
about having their interests represented by the State Minister for
Environment, who has done a very good job on their behalf.

Hon P.H. Lockyer He sold them out.

Hon KAY HALLAHAN: The Shark Bay people realised that would be the inevitable
outcome and, therefore, considered how they could best look after their
interests.

Hon P.H. Lockyer- Interjected.

Hon KAY HALLAHAN: Hon Philip Lockyer should be an authority on his own
electorate, but he constandly proves he is not.

The PRESIDENT: Order? If this question period is not approached sensibly I will
proceed with Orders of the Day.

Hon KAY HALLAHAN: The people of Shark Bay understand the inevitability of
World Heritage listing. Early in 1990 they made a choice, at which time the
State Government changed its strategy to represent them. Those people are
being well served, contrary to the service they receive from their elected
member.

PASTORAL LEASES - ABORIGINAL GROUPS
New Pastoral Land Tenure Proposals - Preferential Treamene

929. H-on TOM STEPHENS to the Minister for Lands:

(1) Is the Minister aware of a media statement issued by one of the members for
the Mining and Pastoral Region, Hon Phil Lockyer, in which he implies that
Aborigines have received preferential treatment on pastoral leases in the
Government's new pastoral land tenure proposals?

(2) If so, can the Minister clarify the Government's position on Aboriginal living
areas or conservation excisions on pastoral stations held by Aboriginal
interests?

Hon KAY HALLAHAN replied:

(1 )-(2)
I thank the member for his question; like me, he was concerned about the
Press release which emanated from questions in this House last week. The
media statement was more direct in its focus than were the questions asked in
this place. I welcome the opportunity to provide a fuller response on the
position of Aboriginal owned pastoral stations. They will not be exempt ftom
Aboriginal living area or conservation excisions.
There are 524 pastoral stations in Western Australia, comprising about 600
pastoral leases. There are stations and there are leases which explains the
different figures we must deal with. Of the 524 stations, 26 are owned by
Aboriginal interests and the rest are owned by non Aboriginal interests. One
could argue that Aboriginal pastoral stations have sustained - this may come
as a surprise to members - proportionately more excision claims than those
held by non Aboriginals.

Of extraordinary interest to Hon Philip Lockyer will be the fact chat of the
26 Aboriginal stations, eight excisions have already occurred for separate
living areas and a further 15 are currently being satisfactorily negotiated.

Hon P.H. Lockyer: That's not what you said last time.

Hon KAY HALLAHAN: Those I referred to previously occurred in the past. These
are in the pipeline and are being satisfactorily negotiated or have already been
resolved.

This compares with the 1.9 proposed excisions for living areas among the
remaining 498 stations, held by non Aboriginal people.
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On the question of conservation excisions, only one of the 26 Aboriginal
stations contains an area of high conservation value; that is Lake Gregory
where an excision is not necessary because a joint management agreement
under the Conservation and Land Management Act is considered more
appropriate in those circumstances. Of the 498 stations held by Aboriginal
people, 33 conservation excisions are proposed. That is hardly surprising,
given the greater proportion of stations held by non Aboriginals.

As I explained last week, a greater number of leases on stations are held by
non Aboriginal people.

SMIT7H, MR ROBERT - TELEPHONE TAPPING TRIAL
Asian Telephone Tapping - Government Funding, Police Inquiry

930. Hon P.G. PENDAL to the Minister for Police:

I refer to two separate requests made by the Minister for me to put on notice
my question about whether Government funds were used to pay Robert
Smith to tap the telephone of Mr Asian. Why, having made those requests
and as I have complied with them, has he not answered that question on this
last day of Parliament's sifting?

Hon GRAHAM EDWARDS replied:

I think the question first went on the Notice Paper yesterday. It was not put
on notice two weeks ago. Hon Phillip Pendal asked the question without
notice. He should be able to understand the difference between a question on
notice and a question without notice.

As I do on all these matters, I have referred his question to the police to
ascertain the current status. When I have received that information, the
question will be answered, regardless of the time.

PRISONS - CASUARINA PRISON PROJECT
Cost Overrun

931. Hon P.C. PENDAL to the Minister for Corrective Services:

Is it correct that the cost overruns on the Casuarina project have resulted in
the original price being doubled and that it is blowing out from $55 million
to more than $90 million?

Hon J.M. BERJLNSON replied:

Firstly, I am not aware of any suggestion that the price has doubled, which
would take the cost to something in the order of $ 1 10 million or $1 15 mill ion.
From memory, the original quote was about $58 million.

Concerning the final cost, I have indicated previously that very substantial
sums are subject to dispute. For that reason, at this stage I am unable to give
an accurate final estimated cost. It would be incorrect to ascribe the final cost,
which will be substantially above the original estimate, to cost blow outs
entirely because substantial extensions arid alterations have been made to the
original plan which necessarily involved additional costs.

From memory, compared with the original plan, something in the order of 40
additional beds were required; one wing of the prison has been added. In
addition, I think I have reported previously to the House that the initial
estimate on perimeter costs was a rule of thumb estimate because no decision
had been made at the trme of approval on the nature of the perimeter security
arrangement.

In the event, I think about $6 mill ion was involved in the difference between
the initial rule of thumb assessment of $4 million and a final cost of about
$ 10 million. That did not reflect a cost blow out, but reflected an entirely
different perimeter security.
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SELECT COMMITTEE ON BILL - REPEAL OF BILLS RECOMMVENDATION

932. Hon DiJ. WORDSWORTH to the Attorney General:
Earlier in the year the House set up at the Attorney's request a Select
Commnittee to scrutinise the legislation before this House and to erase certain
Acts from the Statutes. Does the Attorney have any intention of taking notice
of its recommendations?

Hon J.M. BERINSON replied:

Is the honourable member referring to that last batch of emns which included
the Justices Acts?

Hon DiJ. Wordsworth: That is correct.

Hon J.M. BERINSON: Certainly it is our intention to proceed with the repeal of Bills
as recommended by that commnittee. Further substantial repeals are likely to
be proposed, and I have in mind to make those available to the committee
even in advance of the actual legislation.

LAND ACT - REWRITING PROPOSALS
Community Input Deadline Extension

933. Hon BARRY HOUSE to the Minister for Lands:

I refer to the time allocated for community input on proposals for rewriting
the Land Act. Given that the Christmas-New Year holiday period falls before
the deadline in February, which makes it difficult for many interested people
to respond, will the Minister consider an extension of this deadline?

Hon KAY HALLAJIAN replied:

I am always sympathetic to such approaches; I have not received any as yet
and I have fairly close contact with various sectors of the industry. If I
receive indications from people that they need extra time I will be prepared to
look at it. The Land Act is a very technical Act; it is not the sort of Act that
people generally in the community would be scrutinising. It will be
scrutinised by other Government departments, other organisauions and people
with resources who, one would presume, would not stop their activities over
the January-February period. If it becomes clear that we need to extend that
public comment period because for some reason it has not allowed sufficient
input, I would be happy to consider it. At this stage, in the absence of any
approach in that regard, the comment period will stand as is.

PRISONS - CASUARINA PRISON PROJECT
Dispute

934. Hon P.G. PENDAL to the Minister for Corrective Services:

I thank the Minister for the information provided so far on Casuarina Prison.
Can the Minister give more information on the nature of the dispute to which
he referred? Is it a demarcation dispute between unions involved or a dispute
of another kind? If so, what is the nature of the dispute?

Hon J.M. BERINSON replied:

Perhaps dispute was putting it too high. I am talking about contractual
problems and the need for negotiation and perhaps eventually arbitration on
some issues that have arisen.

MOTION - BY HON MAX EVANS
Documents Tabling -

935. Hon GEORGE CASH to the Attorney General:

I remnind the Attorney General of Hon Max Evans' motion passed in this
House on Tuesday which required the tabling of certain documents in respect
of valuations and other information regarding land dealings in Perth. As the
motion set three sitting days for the period in which those documents should
be tabled, and in view of the fact that it is possible this House will rise tonight,
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will die Attorney General give an undertaking to the House to have those
documents with the Clerk at the earliest possible time?

Hon J.M. BERINSON replied:

Yes. I am pleased that the Leader of the Opposition used the phrase "earliest
possible time" rather than three days as referred to in the motion. Members
will recall that in the course of that motion I referred to some prelhimazy
advice I had received that the motion covered an unusually wide range of
documents, arid although immediately after the motion was passed 1 conveyed
it for action, I was advised as late as today that it was unlikely that all the
papers could be collated in rime for tomorrow. I would expect them,
however, to be available within about a week and I would be happy to lodge
them with the Clerk, as suggested.

QUEST1ONS - POSTPONED QUESTIONS

936. Hon GEORGE CASH to die Leader of the House:

I refer the Leader of the House to the postponed questions listed on today's
Supplementary Notice Paper. Will the Leader of the House give an
undertaking to approach the respective Ministers to whom the questions refer,
and ensure that members receive answers at the earlier possible opportunity?
The reason I raise this matter at this rime is that we do not want a repetition of
what has sometimes occurred in the past; that is, to receive answers only a
few days before the new Parliament commences.

Hon JLM. BERJ2NSON replied:

I am happy to convey that request to Ministers. Certainly, for myself, I will
be looking to providing answers to any outstanding questions as soon as
possible. The response of other Ministers is of course a matter for their
judgment.

RESERVES 7 CONSERVATION ESTATE OF WESTERN AUSTRALIA
Land Area

937. Hon P.C. PENDAL to the Minister for Lands:

My question, of which some notice was given, seeks clarification of the
categories of land that I referred to in an ear!lier question, Will the Minister be
prepared to provide me, after the Parliament rises, with a summary of those
fmrt, second and other classes of reserves which may be national parks,
conservation and nature reserves, manine reserves and all other fonns of
reserves which might generally he regarded as the conservation estate of
Western Australia?

Hon KAY HALLAH-AN replied:

I certainly have people looking at the task. I am not sure whether the
honiourable member understands the amount of information he is seeking. His
question on notice of the other day suggested that he wanted to know about
lands vested in local government as well. Is that what the member is asking?

Hon P.G. Pendal: Any land which might be regarded as the conservation estate of
Western Australia in all of its forms.

Hon KAY HALLAT-AN: I am certainly happy to provide the member with the
information that he requires. He is after all the shadow spokesman on
environmental matters - surprising though that may be, considering the stance
he has adopted this week - and an informed view might bring him back to a
more responsible Opposition. I will seek to make that available at an early
dare.
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